Montana 
State  Library 


This  cover  sheet  created  by  Internet  Archive  for  formatting. 


3     i 

L/3rtm 

fill 

INTERIM  STUDY 

BY  THE 

SUBCOMMITTEE  ON  OCCUPATIONAL 

LICENSING  AND  TEACHER  CERTIFICATION 


m  i77i 

STATE  DQCUMFMTft 


Entry  into  Montana's 
Trades,  Grafts,  and  Professions 


December  1976 


Distributed  By 

MONTANA   LEGISLATIVE  COUNCIL 

State  Capitol 

Helena,  Montana    59601 


n 


BCT IMM  1 3  '81  ,  s-K™ STATE  L'BRARY 

iiii 


3  0864  00022263 


ENTRY  INTO  MONTANA'S 
TRADES,  CRAFTS,  AND  PROFESSIONS 


A  REPORT  TO  THE 
FORTY-FIFTH  LEGISLATURE 


Subcommittee  on  Occupational  Licensing 
and  Teacher  Certification 


December  1976 


Membership  of 

Subcommittee  on  Occupational  Licensing 
and  Teacher  Certification 


Sen.  Chet  Blaylock 
Chairman 

Sen.  Robert  E.  Lee 

Sen.  Harold  Nelson 

Sen.  Stewart  A.  Olson 

Sen.  Pat  Regan 

Sen.  Antoinette  Rosell 


Rep.  Gail  Stoltz, 
Vice-chairman 

Rep.  Howard  Ellis 

Rep.  Peter  J.  Gilligan 

Rep.  Earl  Lory 

Rep.  Sam  Wolfe 

Rep.  Gene  Wood 


Montana  Legislative  Council 

STAFF  RESEARCHER,  TERESA  OLCOTT  COHEA 

Director,  Division  of  Research  and  Reference 

Services,  Robert  B.  Person 
Executive  Director,  Rose  Weber 
Chairman,  Representative  Robert  L.  Marks 


TABLE  OF  CONTENTS 

Page 

SUMMARY  OF  RECOMMENDATIONS 3 

INTRODUCTION  AND  SUMMARY  OF  SUBCOMMITTEE 

DELIBERATIONS 1 

APPRENTICESHIP  TRAINING 

I.   Purpose 5 

II.   Structure 5 

III.   Entry  into  Apprenticeship  Programs  9 

A.  Entry  requirements  and  conditions 

1.  Education  requirements 

2.  Age  limits 

3.  Race 

4.  Sex 

5.  Journeyman/apprentice  ratios 

B.  Apprenticeship  as  an  avenue  of  entry 

1.  One  of  many  avenues  in  most  trades 

2.  State  licenses  requiring  apprentice- 
ship training 

3.  Coordination  with  vocational- 
technical  and  adult  education 
courses 

4.  Opportunities  for  apprenticeship 
programs  in  the  future 

IV.   Subcommittee  Deliberations  and  Proposed 

Bill 31 

V.   Minority  Report 32 

OCCUPATIONAL  LICENSING 

I.   Purpose 33 

II.   Structure 33 

III.   Entry  into  Licensed  Occupations   37 

A.  National  concern  over  occupational 
licensing 

B.  Proliferation  of  licenses 


-l- 


Page 

C.  Education  and  experience  requirements 

D.  Tests 

E.  Reciprocal  licensing 

F.  Bonding  requirements 

G.  Licensing  boards'  enforcement  programs 

H.   Alternatives  to  the  present  system  of 
licensing 

IV.   Subcommittee  Deliberations  &  Proposed  Bill  ....   63 

TEACHER  EDUCATION  AND  CERTIFICATION 

I.   Nationwide  Movement  for  Teacher  Certification 

Controlled  by  Peers 65 

II.  Licensure  Commissions  in  Other  States 66 

III.  Teacher  Education  Programs  in  Other  States  ....  71 

IV.  Certification  of  Teachers  in  Montana  .......  72 

V.  Teacher  Education  in  Montana  72 

VI.   Montana's  Advisory  Committees  on  Teacher 

Education  and  Certification 74 

VII.   Subcommittee  Deliberations  and  Proposed  Bill  ...   86 

VIII.   Minority  Report 91 

IX.   Minority  Report 92 

FOOTNOTES 93 

APPENDIX  A  -  Data  and  responses  on  subcommittee  survey 
of  100  businesses  to  assess  their  need 
for  and  training  of  apprenticeship 101 

APPENDIX  B  -  The  composition  of  boards  administered 
by  the  Department  of  Professional  and 
Occupational  Licensing  Ill 

APPENDIX  C  -  Statutory  fees  charged  by  occupational 

licensing  boards,  1966  and  1976 115 


. 


-li- 


- 


Pa9e 


APPENDIX  D  -  Legal  basis  for  proration  of  costs  of 
Department  of  Professional  and  Occupa- 
tional Licensing , 


123 


APPENDIX  E  -  A  bill  for  an  act  entitled:   "An  act 
relating  to  qualifications  for  licen- 
sure as  a  plumber,  electrician,  or 
heating,  ventilating,  and  air  condi- 
tioning mechanic,  allowing  recognition 
of  classroom  training  as  part  of  appren- 
ticeship training  .  " 

APPENDIX  F  -  A  bill  for  an  act  entitled:   An  act  to 
provide  a  remedy  for  consumers  of  pro- 
fessional services  who  are  harmed  because 
of  a  violation  of  professional  standards 
by  licensees  of  the  Department  of  Pro- 
fessional and  Occupational  Licensing; 
placing  authority  in  that  department  to 
require  licensees  to  repair  the  harm  or 
pay  damages  in  reparation  of  such  harm; 
creating  a  fund  to  pay  awards  defaulted 
upon;  and  removing  bond  requirements." 

APPENDIX  G  -  A  bill  for  an  act  entitled:   "An  act 
relating  to  certification  of  teachers 
in  the  public  schools  of  Montana  and 
teacher  education  institutions  and 
programs ;  creating  a  Board  of  Pro- 
fessional Standards  and  Licensures;  and 
raising  teacher  certification  fees." 


-111- 


INTRODUCTION  AND  SUMMARY  OF 
SUBCOMMITTEE  DELIBERATIONS 

At  the  close  of  the  1975  Legislature,  the  Committee  on  Priorities 
formed  a  subcommittee  composed  of  two  members  from  the  committees 
on  Business  and  Industry,  Labor  and  Employment  Relations,  and 
Education  in  each  house.   The  committee's  assignment  was  to  "study 
the  question  of  licensure  relating  to  the  artificial  barriers 
raised  against  entry  into  trades,  crafts,  and  professions,"  in- 
cluding teacher  certification. 

This  study  was  prompted  by  the  introduction  of  Senate  Joint 
Resolution  29,  requesting  a  study  of  apprenticeship  programs  in 
Montana  to  investigate  "their  structure,  content,  availability, 
and  any  other  relevant  aspects  of  the  various  crafts  and  the 
courses  of  study  toward  promoting  more  availability  and  oppor- 
tunities for  people  in  the  various  crafts."   At  its  April  8,  1975 
meeting,  the  Committee  on  Priorities  enlarged  the  topic,  assigning 
the  subcommittee  to  study  licensure  requirements  for  all  crafts, 
trades,  and  professions.   At  that  meeting,  the  committee  also 
reaffirmed  that  teacher  certification  —  in  particular,  HB  636  -- 
was  included  in  the  study. 

The  subcommittee  met  five  times  during  the  interim  and  gathered 
much  research  data  on  the  three  topics  of  the  study.   Public  tes- 
timony was  heard  at  four  meetings.   The  subcommittee  mailed  ques- 
tionnaires and  draft  legislation  to  over  200  individuals  and  or- 
ganizations, seeking  information,  opinions,  and  input. 

Because  the  topics  considered  by  the  subcommittee  differ  in  many 
respects,  this  report  is  divided  into  three  sections  —  apprentice- 
ship training,  occupational  licensing,  and  teacher  education  and 
certification.   Subcommittee  deliberations  on  each  topic  follow 
the  research  data  gathered  on  that  topic. 

A  minority  report  on  the  apprenticeship  bill  appears  on  page  32, 
and  two  minority  reports  on  the  Board  of  Professional  Standards 
and  Licensure  bill  appear  on  pages  91  and  92. 
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SUMMARY  OF  RECOMMENDATIONS 


The  Subcommittee  on  Occupational  Licensing  and  Teacher  Certifi- 
cation recommends  that  the  1977  Montana  Legislature: 

(1)  enact  a  bill  allowing  recognition  of  classroom 
training  in  apprenticeship  programs  required  for 
state  licensure; 

(2)  enact  a  bill  to  provide  a  remedy  to  consumers  of 
professional  services  who  are  harmed  because  of  a 
violation  of  professional  standards  by  licensees 
of  the  Department  of  Professional  and  Occupational 
Licensing;  placing  authority  in  that  department  to 
require  licensees  to  repair  the  harm  or  pay  damages 
in  reparation  for  such  harm;  creating  a  fund  to  pay 
awards  defaulted  upon  and  removing  bond  requirements;  and 

(3)  enact  a  bill  creating  a  board  of  professional 
standards  and  licensure  for  teacher  education 
and  certification. 
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APPRENTICESHIP 


I.       PURPOSE 

Apprenticeship  training,  as  defined  by  the  U.S.  Department  of 
Labor,  is: 

"training  in  those  industrial  occupations  requiring 
a  wide  and  diverse  range  of  skills  and  knowledge  .  .  . 
(that)  involves  planned  day-by-day,  on-the-job 
training  and  experience  under  proper  supervision, 
combined  with  technical  studies  in  subjects  related 
to  the  trade." 

Its  purpose  is  to  produce  skilled  workers,  knowlegable  in  all 
aspects  of  a  trade.   This  method  of  training  has  been  called  "one 
of  the  best  systems  of  training  craftsmen"  and  "the  nucleus  of 
craftsmenship. "1 

Since  1937,  the  federal  government  has  recognized  and  formally 
encouraged  apprenticeship  programs  as  a  means  of  raising  labor 
standards  by  insuring  that  young  people  entering  a  trade  have  an 
opportunity  to  learn  the  craft  thoroughly  and  are  not  used  solely 
as  a  source  of  cheap  labor.   Many  states,  including  Montana,  have 
enacted  similar  laws  to  encourage  apprenticeship  programs  within 
their  boundaries. 


II.       STRUCTURE    OF   APPRENTICESHIP   PROGRAMS 

Apprenticeship  programs  are  voluntary  agreements  between  the  em- 
ployer and  employee  or  between  a  joint  committee  —  composed  of 
labor  and  management  —  and  a  worker.   No  federal  or  Montana  law 
compels  any  employer,  employee,  or  joint  committee  to  sign  an 
apprenticeship  agreement.   Rather,  federal  and  state  governments 
have  adopted  the  role  of  encouraging  apprenticeship  programs  by 
offering  employers  and  employees  inducements,  discussed  below, 
to  enter  into  these  agreements. 

If  an  employer  and  employee  or  joint  committee  and  worker  do 
agree  to  sign  an  apprenticeship  agreement,  the  federal  and  state 
governments  require  certain  standards  of  training  and  procedures 
to  safeguard "the  apprentice. * 

Governmental  promotion  of  modern  apprenticeship  agreement  came  to 
Montana  in  1941,  when  the  legislature  passed  "An  Act  for  a  System 
of  Apprenticeship  Whereby  Voluntarily  Made  Agreements  of  Apprentice- 
ship Would  Be  Encouraged....",  which  created  an  apprenticeship 
council  composed  of  representatives  of  management  and  labor  to 
"encourage  and  promote  the  making  of  apprenticeship  agreements". 
The  council  was  empowered  to  register  any  apprenticeship  agreement 
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that  was  "in  the  best  interests  of  apprenticeship"  which  met 
the  following  standards: 

(1)  included  at  least  4,000  hours  "of  reasonably  con- 
tinuous employment"  in  a  trade; 

(2)  specified  the  areas  of  the  trade  in  which  the 
apprentice  would  be  instructed  and  the  time  to 
be  spent  on  each; 

(3)  provided  at  least  144  hours  a  year  of  "related  and 
supplemental"  instruction  (usually,  classroom  work) ; 
and 

(4)  paid  a  progressively  increasing  scale  of  wages. 

The  law  also  required  apprentices  to  be  at  least  16  years  old. 3 

Executive  Reorganization  abolished  the  council  and  transferred  its 
functions  to  the  Department  of  Labor  and  Industry  in  1971  but 
the  standards  of  apprenticeship  and  the  state's  role  have  remained 
the  same.   The  Montana  Apprenticeship  Bureau,  a  bureau  of  the 
department,  registers  apprenticeship  agreements  meeting  these 
standards  and  issues  certificates  to  apprentices  completing  the 
program. 

Apprenticeship  programs  are  of  two  main  types:   (1)  joint  programs 
and  (2)  individual  programs.   Joint  programs  are  sponsored  by 
Joint  Apprenticeship  Training  Committees  (JATC)  composed  of  equal 
members  of  representatives  from  labor  and  management  in  an  industry. 
The  JATC,  which  may  be  affiliated  with  national  apprenticeship 
committees,  interviews  and  selects  applicants  who  meet  its  standards. 
If  the  JATC  is  able  to  place  the  applicants  in  the  industry,  it 
then  monitors  their  training  as  apprentices  and  provides  their 
supplemental  instruction.   Approximately  40  percent  of  the  1,651 
apprentices  registered  with  MAB  are  in  joint  programs.   The  electrical, 
plumbing,  sheet  metal,  operating  engineers,  carpentry,  and  brick- 
laying trades  are  among  those  in  which  JATC's  are  active.   Indi- 
vidual programs  are  agreements  between  an  employer  and  an  appren- 
tice in  which  the  employer  establishes  the  requirements  for  entry, 
selects  the  apprentice,  structures  the  training  program,  and  pro- 
vides the  supplemental  training  (within  the  limits  of  Montana 
statutes) .   About  60  percent  of  all  agreements  registered  with 
MAB  are  individual  agreements.   Apprentices  in  farm  implement  repair, 
auto  mechanics,  meat  cutting,  and  baking  are  usually  registered 
in  individual  programs. 

In  the  first  type  of  program,  the  apprentice  must  be  selected  first 
by  the  JATC  and  then  be  placed  in  a  job  in  the  industry  with  the 
help  of  the  JATC.   The  apprenticeship  agreement  is  between  the 
JATC  and  the  apprentice  and  registered  by  MAB.   In  the  second  type, 
the  employer  selects  his  own  employee  and  signs  an  agreement  with 
him,  which  is  registered  with  MAB.^ 


-6- 


The  number  of  apprentices  enrolled  in  major  fields  in  Fiscal 
Year  1975  is  shown  in  Table  I. 

The  federal  Bureau  of  Apprenticeship  and  Training  (BAT)  of  the  U.  S. 
Department  of  Labor,  which  has  branch  offices  in  the  state,  cooper- 
ates with  MAB  in  registering  and  monitoring  programs.   BAT  does 
not,  however,  have  any  control  or  jurisdiction  over  MAB.   Although 
section  41-1201  states  that  the  bureau  shall  perform  its  functions 
"subject  to  the  approval  of  the  federal  committee  on  apprentice- 
ship", the  U.S.  department  does  not  try  to  regulate  state  bureaus. 
MAB  may  register  apprentices  in  any  trade  or  program  meeting  the 
standards  established  in  section  41-1204.   MAB  receives  no  federal 
moneys  for  its  apprenticeship  registration  duties,  only  money  from 
the  general  funds  appropriation  to  the  Department  of  Labor  and 
Industry. 5 

To  encourage  employers  to  hire  apprentices,  the  federal  government 
has  made  apprenticeship  a  requirement  for  receiving  certain  benefits 

(1)  Viet  Nam  veterans  may  receive  payments  from  the 
Veterans'  Administration  to  supplement  their  wage 
if  they  sign  an  apprenticeship  agreement  or  on-the- 
job  training  agreement  with  their  employer  or  JATC.   These 
agreements  must  be  registered  with  and  monitored 

by  an  approval  agency.   MAB  serves  as  the  approval 
agency  for  Montana  and  receives  federal  funding 
for  this  function  ($88,000  in  FY  1976).   In  April 
1976,  361  or  22  percent  of  registered  apprentices 
in  Montana  were  receiving  G.I.  benefits. ° 

(2)  Employers  who  agree  to  train  workers  in  apprentice- 
able  trades  under  the  Concentrated  Employment  and 
Training  Act  must  sign  an  apprenticeship  agreement 
and  register  it  with  MAB  or  BAT.   The  employer  may 
then  be  reimbursed  for  part  of  the  cost  of  training. 
In  FY  1975,  131  apprentices  registered  with  MAB  were 
CETA  participants. ' 

(3)  Contractors  on  certain  federally  financed  construction 
must  register  any  workers  paid  less  than  journeymen's 
wages  in  an  apprentice  or  trainee  program  approved 

by  BAT  or  MAB.^ 

Montana  laws  do  not  contain  similar  inducements  and  requirements. 
However,  public  funds  are  available  to  defray  part  of  the  cost  of 
the  apprentices'  supplemental  training. 

The  office  of  the  Superintendent  of  Public  Instruction  allows 
county  school  districts  to  reimburse  JATC  programs  meeting  its 
approval  for  part  of  the  cost  of  instructors'  salaries  from  the 
one  mill  levy  for  adult  education  authorized  in  section  75-7207. 
The  amount  of  adult  education  funds  used  for  apprenticeship  train- 
ing in  these  cities  last  year  was: 
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TABLE  I 

NUMBER  OF  APPRENTICES  IN  VARIOUS 
FIELDS,  GRADUATING  5  OR 
MORE  APPRENTICES,  FY  1975 


Trade 


Number  Enrolled  * 


Auto  Body  Fenderman 

53 

Auto  Mechanic 

101 

Auto  Mechanic,  Heavy 

Duty 

48 

Baker 

28 

Boilermaker 

25 

Carpenter 

200 

Diesel  Mechanic 

23 

Electrician 

115 

Electrician  Lineman 

108 

Operator 

44 

Glazier 

22 

Iron  Worker 

72 

Machinist 

46 

Meat  Cutter 

52 

Painter 

26 

Plumber 

113 

Sheet  Metal  Worker 

49 

Telephone  Installer 

47 

Telephone  Lineman 

44 

Completed 

9 
18 

11 

8 
11 
33 

6 
25 
19 
14 

7 
24 
14 
22 

5 
11 

7 

3 
19 


*  Terms  of  apprenticeship  range  from  2  to  4  years. 

Source:   MAB,  "Apprenticeship  Totals  For  the  Year  Ending  June  1975" 
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Billings  $21,090 

Missoula  $  8,793 

Great  Falls  $23,472 

Helena  $  3,960 

The  Office  of  the  Superintendent  of  Public  Instruction  refunds 
districts  about  20  percent  of  this  amount  from  vocational  educa- 
tion fees. ^ 

Apprenticeship  programs  in  themselves  can  benefit  employer  and 
employee.   By  setting  statewide  training  standards  —  and  helping 
employers  meet  them  —  MAB  helps  raise  the  level  of  training 
employers  may  expect  and  helps  apprentices  become  better  trained. 
Apprentices  presenting  a  state  certificate  of  completion  to  a 
prospective  employer  are  presenting  evidence  of  their  skill  and 
experience. 

These  inducements  underscore  the  voluntary  nature  of  apprentice- 
ship agreements,  also  reiterated  in  the  concluding  paragraph  of 
Montana's  Apprenticeship  Act. 

41-1206.   Limitation.   The  provisions  of  this  act 
shall  apply  to  a  person,  firm,  corporation  or  craft 
only  after  such  person,  firm,  corporation  or  craft 
has  voluntarily  elected  to  conform  with  its  provisions. 

As  in  many  voluntary  programs,  the  state's  control  is  circum- 
scribed. 


III.       ENTRY    INTO   APPRENTICE   PROGRAMS 

In  the  1960 's  apprenticeship  programs  throughout  the  nation  were 
widely  criticized  for  discriminating  against  minority  groups. 
Civil  rights  advocates,  educators,  and  manpower  analysts  charged 
that  JATC's:  (1)   selected  apprentices  on  the  recommendation 
by  journeymen  already  in  the  trade,  which  prevented  minorities 
from  getting  a  foothold  in  the  trades;  (2)  established  un- 
necessarily high  apprentice/journeymen  ratios  in  bargaining 
agreements  to  keep  the  supply  of  skilled  labor  down  and  wages  up; 
(3)  set  standards  of  entry  unrelated  to  the  work  that  further 
handicap  minority  applicants.   JATC's  programs,  they  charged, 
created  artificial  barriers  to  minorities  trying  to  enter  the 
trade. !0 

In  response  to  these  criticisms  and  the  nationwide  equal  employ- 
ment opportunity  movement,  the  U.S.  Secretary  of  Labor  published 
regulations  in  1963  requiring  apprenticeship  programs  to  establish 
impartial  selection  processes,  remove  entry  qualifications  not 
related  to  the  work,  and  to  encourage  minority  applicants.  As 
amended  in  1971,  these  regulations  give  the  federal  BAT  power  to 
review  all  apprenticeship  programs  to  insure  that: 


-9- 


The  recruitment,  selection,  employment,  and  training 
of  apprentices  during  their  apprenticeship,  shall  be 
without  discrimination  because  of  race,  color,  religion, 
national  origins,  or  sex.   The  sponsor  will  take 
affirmative  action  to  provide  equal  opportunity  in 
apprenticeship  and  will  operate  this  apprenticeship 
program  as  required  under  Title  29  of  the  Code  of 
Federal  Regulations,  Part  30. H 

Despite  the  changes  in  selection  caused  by  these  regulations  and 
evidence  that  minority  groups  are  entering  training  programs, 
apprenticeship  programs  are  still  criticized.   This  criticism 
has  mounted  in  recent  years  as  the  wages  and  job  opportunities 
of  skilled  craftsmen  have  outstripped  those  of  many  white-collar 
workers.   Competition  for  the  approximately  150,000  annual 
openings  in  apprenticeship  programs  is  becoming  more  intense  than 
for  the  2,000,000  college  openings. 12   These  circumstances  and 
the  fact  that  shortages  of  skilled  workers  exist  in  some  trades 
has  led  to  some  public  suspicion  that  artificial  barriers  to 
entry  still  exist. 

To  determine  whether  this  was  the  case  in  Montana,  the  sub- 
committee gathered  and  analyzed  extensive  data  on  the  conditions 
of  entry  to  apprenticeship  programs  throughout  its  19-month 
study.   Their  data  and  findings  are  discussed  below. 

A.   Entry  Requirements  and  Conditions 

In  1971,  the  Apprenticeship  Council  adopted  a  State  Plan  to  imple- 
ment the  federal  regulations  for  equal  employment  opportunity  in 
apprenticeship  programs.   This  plan,  still  in  force,  requires  each 
sponsor  registering  programs  with  the  bureau  to: 

(1)  Recruit,  select,  employ,  and  train  apprentices  during 
their  apprenticeship,  without  discrimination  because 
of  race,  color,  religion,  national  origin  or  sex;  and 

(2)  Uniformly  apply  rules  and  regulations  concerning 
apprentices,  including  but  not  limited  to,  equality 
of  wages,  periodic  advancement,  promotion,  assignment 
of  work,  job  performance,  rotation  among  all  work 
processes  of  the  trade,  imposition  of  penalties  or 
other  disciplinary  action,  and  all  other  aspects  of 
the  apprenticeship  program  administration  by  the 
program  sponsor;  and 

(3)  Take  affirmative  action  to  provide  equal  opportunity 

in  apprenticeship,  including  adoption  of  an  affirmative 
action  plan  as  required  by  this  State  Plan  where 
necessary. 

MAB  or  BAT  examine  apprenticeship  programs  periodically  for 
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compliance  with  these  duties. I3 

1.  Education   requirements 

The  State  Plan  requires  that  "all  qualifications  [for  apprentice- 
ship programs]  shall  be  directly  related  to  job  performance". 
The  subcommittee's  study  found  no  unusually  high  or  unrelated 
education  requirements. 

As  Table  II  shows,  over  60  percent  of  the  joint  apprenticeship 
standards  require  high  school  graduation  or  its  equivalent. 
Approximately  30  percent  give  preference  to  applicants  with 
courses  in  certain  fields  (Table  III) .   Nearly  80  percent  require 
applicants  to  prove  their  aptitude  for  the  trade  (Table  IV). 1^ 

2.  Age    limits 

The  Subcommittee  did,  however,  find  evidence  of  artificial  age 
limitations.   Although  section  64-306(1) (b)  of  the  Montana  codes 
specifically  provides  that  it  is  unlawful  for 

"a  labor  organization,  or  joint  labor  management 
committee  controlling  apprenticeship,  to  exclude 
or  expel  any  person  from. ..an  apprenticeship  or 
training  program. . .because  of  his  age. . . " 

over  75  percent  of  all  JATC  standards  registered  with  MAB  had 
maximum  age  limits  when  the  study  began.   Table  V  shows  the 
limits  imposed  by  the  JATC' s. 15 

As  a  result  of  the  subcommittee's  questions,  the  Bureau  sent  a 
letter  October  29,  1976  to  all  JATC  sponsors  informing  them  that 
age  limitations  were  illegal  and  should  be  removed  from  their 
standards. 

3.  Raoe 

MAB  and  BAT  require  all  JATC's  on  employers  with  over  five 
apprentices  to  have  an  affirmative  action  plan  for  minority  races. 
The  state  and  federal  bureaus  monitor  these  programs  to  insure  that 
minority  apprentices  are  selected.   The  affirmative  action  plans 
seem  to  be  working  well:   in  1975  11.6  percent  of  Montana  appren- 
tices were  drawn  from  minority  groups  that  constituted  only  3.6 
percent  of  the  state's  population.   Several  of  the  JATC's  have 
programs  to  encourage  minority  members  and  provide  them  with  pre- 
apprentice  training  to  qualify  them  for  the  program.16 

4 .  Sex 

Although  MAB's  State  Plan  has  since  1971  stipulated  that  the 
selection  of  apprenticeship  must  be  made  without  regard  to  sex, 
less  than  3  percent  of  the  state's  apprentices  are  female.   Since 
approximately  80  percent  of  all  female  apprentices  are  enrolled 
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TABLE  V 


APPRENTICESHIP  PROGRAMS 
WITH 
MAXIMUM  AGE  REQUIREMENTS 


JATC  sponsor 
Electricians 

Printers,  Sign  &  Pictorial  Printers, 
and  Drywall  Finishers 


Auto  Mechanics,  Auto  Body  Fenderman 

Heavy  Duty  Truck  Mechanics 
Plumbing  Trade 

Steamfitting,  pipefitting 


Bricklayers,  Stove,  Terrazzo  Worker, 
Tile  Setter 


Sheet  Metal  Workers 


Ironworker  -  bridge,  Structural, 
Ornamental 


Neon  &  electrical  sign  industry 

Montana  Operating  Engineers 

Apprentice  trades  for  Anaconda  Co. 
Electrical  trades  for  Pacific  Power 
and  Light  Co. 


Location 

Age  Limits 

statewide 

18-24 

Great  Falls 

16-26 

Helena 

16-25 

West.  Montana 

16-32 

Helena 

17-45 

Anaconda 

16-25 

Butte 

16-25 

Great  Falls 

17-45 

Billings 

18-30 

Billings 

17-24 

Butte,  Anaconda,  " 
Helena,  Bozeman,  " 
Livingston 

Billings        17-24 
Great  Falls      17-24 
Missoula         17-27 
Kalispell,  Libby   " 
Hamilton 


Billings 

17-28 

Butte 

17-24 

Great  Falls 

17-26 

Billings 

17-25 

Great  Falls 

18-26 

Helena 

17-23 

Missoula 

18-26 

Kalispell 
Billings,  Great 
Falls,  Butte, 
Anaconda 

Great  Falls 

Statewide 


Statewide 


18-30 

ll 
II 
II 

18-24 
18-30 

18-27 


-15- 


Electrical  Worker  for  Montana  Power  Co. 

Lineman- Yellowstone  Valley  Electrical  Coop. 

Apprentice  for  Stouffer  Chemical  Co. 

Apprentice  for  American  Smelting  and 
Refining  Co. 


18-28 
18-28 
18-50 

16-24 


APPRENTICESHIP  PROGRAMS 
WITH 
NO  MAXIMUM  AGE  REQUIREMENT 


Carpenters 

Glaziers 

Automotive  Mechanics,  Body  Repair  Mech. , 
Heavy-Duty  Mechanics,  Partsmen 


Steamfitting  and  pipefitting 


Baker  &  Meat  cutter  for  Safeway 


statewide 
Billings 


Montana  Auto 
dealers  Assoc. 

Montana  Hardware 

and  Implement  Assoc. 

Butte,  Anaconda 
Helena,  Bozeman 
Livingston 

statewide 


Source:   Apprenticeship  Standards  on  file  iwth  MAB  and  BAT, 
August  1975. 
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in  one  program  —  that  of  Mountain  Bell  Telephone  —  the  number  of 
women  entering  other  trades'  programs  is  small.17   Data  do  not 
exist,  however,  to  determine  whether  this  small  representation 
is  due  to  discrimination  or  to  the  failure  of  women  to  apply  for 
apprenticeship  programs. 

MAB  does  not  require  sponsors  to  include  women  in  affirmative 
action  plans  because  it  interprets  the  federal  regulations  to 
require  "minority  groups"  only  to  be  included.   While  MAB  does 
keep  records  of  the  number  of  female  apprentices  in  each  program, 
it  does  not  require  sponsors  to  have  specific  programs  to  en- 
courage and  enroll  women. !^ 

The  bureau's  interpretation  is  open  to  question,  since  the  federal 
regulations  require  each  sponsor  to  "take  affirmative  action  to 
provide  equal  opportunity  in  apprenticeship". 

Montana  statutes  also  suggest  that  the  Bureau's  duties  may  extend 
further.   Section  64-318  provides: 

No  state  or  local  facility  shall  be  used  in  the  furtherance 
of  any  discriminatory  practice,  nor  shall  any  state  or  local 
agency  become  a  party  to  any  agreement,  arrangement,  or 
plan  which  has  the  effect  of  sanctioning  discriminatory 
practices.   Each  state  and  local  agency  shall  analyze  all 
of  its  operations  to  ascertain  possible  instances  of  non- 
compliance with  the  policy  of  this  act  and  shall  initiate 
comprehensive  programs  to  remedy  any  defect  found  to  exist. 

The  Chief  Counsel  of  the  Human  Rights  Bureau  noted  in  a  memorandum 
requested  by  the  subcommittee: 

It  is  clear  from  this  section  that  the  Apprenticeship  Council 
and  the  Apprenticeship  Bureau  have  an  affirmative  duty  to 
examine  programs  with  which  they  are  involved  for  possible 
discriminatory  practices  and  to  require  the  correction  of  any 
conditions  or  policies  which  have  the  effect  of  fostering 
or  perpetuating  discrimination. 19 

5.  Journeymen/ Apprentice    ratios 

While  MAB  does  not  establish  any  ratios  for  the  number  of  appren- 
tices who  can  be  hired  by  a  firm,  most  JATC's  establish  through 
collective  bargaining  agreements  the  maximum  number  of  apprentices 
per  journeymen  an  employer  may  hire.   The  purpose  of  these  ratios 
is  to  (1)  insure  apprentices  receive  adequate  supervision  and 
(2)  prevent  the  employer  from  using  apprentices  as  cheap  labor. 

Table  VI  shows  the  ratios  contained  in  various  apprenticeship 
standards  registered  with  MAB.   Data  from  MAB's  field  review 
sheets  suggests  that  few  of  the  JATC's  meet  these  ratios. 2  0 
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TABLE  VI 


THE  ACTUAL  RATIO  OF  APPRENTICES  TO  JOURNEYMEN 
COMPARED  TO  THE  MAXIMUM  RATIOS  ALLOWED  BY  UNION/MANAGER  AGREEMENTS 


JATC 


Missoula  Plumbers 
Billings  Piping 


Actual  Ratio  of 
Apprentices  to  Journeymen 


Billings  Sheet  Metal 
Billings  Painters 

Helena  Carpenters 
Billings  Carpenters 
Missoula  Carpenters 

Billings  Bricklaying 
Great  Falls  Bricklaying 


1-13 
1-1.7 

1-4.4 
1-8 

1-10 

1-13.3 

1-13 

1-2.3 
1-3 


Ratio 
Union 

Allowed  by 
Agreements 

1- 
1- 

-1 
-1 

then 
or  1- 

1-5 
.5v 

1- 
1- 

-3 
-3 

1- 
1- 
1- 

-1  then 
-3  then 
.4** 

1-3 
1-2 

1-2  then  2-5 

1  for  1-6  journeymen 
per  shop 

2  for  7  then  1-7 


Great  Falls  Machinists 


1-10 


Helena  &  Missoula  Machinists  1-8 

Buttreys  (baker  and  meat- 
cutters)  1-4.1 
Safeways  (baker  and  meat- 
cutters)  1-6.2 

Montana  Iron  Workers       1-6 


Montana  Electrical  JATC    1-7.5 
Montana  Operating  Engineers  1-100 


1-1  then  1-3 
1-3 


1-1  then  1-3 

1-1  then  1-3 

1-7  for  structure 

reinforcing 

1-4  for  ornamental 

1-1  for  spinning  cabl 

1-3 

1-10 


*    If  only  one  journeyman  is  employed,  one  apprentice  is  allowed. 
If  more  than  one  journeyman  is  employed  in  a  shop,  the  ratio  is 
one  apprentice  to  five  journeymen. 

**   Employers  with  only  one  journeyman  may  employ  one  apprenctice. 

Source:   Latest  field  reports  on  the  Affirmative  Action  rian,  Montan 
State  Department  of  Labor,  Division  of  Apprenticeship 
Standards;  Standards  of  Apprenticeship  for  each  JATC. 
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JATC  officials  testified  that  the  slow  economy  of  the  past  several 
years  has  made  placing  apprentices  difficult.   In  western  Montana, 
for  example,  placement  was  so  slow  that  one  JATC  accepted  no 
apprentice  applications  in  1975  and  another  is  accepting  none  this 
year.   Under  these  conditions,  ratios  have  not  been  filled. 21 
The  subcommittee  did  receive  testimony  from  independent  contrac- 
tors in  one  trade  that  ratios  set  in  collective  bargaining  agree- 
ments could  be  restrictive  if  applied  to  their  businesses. ^2   How- 
ever, the  subcommittee  discovered  no  evidence  that  the  quotas 
did  create  artificial  barriers  to  entry  into  Montana  apprenticeship 
programs.  Since  few  JATC's  placed  the  maximum  number  of  apprentices 
allowed  under  their  contracts,  quotas  do  not  appear  to  be  a 
limiting  factor  in  the  number  of  apprentices  admitted. 


B.   Apprenticeship  as  an  Avenue  of  Entry  to  Trades 

1.      One    of  many   avenues 

While  the  subcommittee  did  not  discover  any  obvious  artificial 
barriers  to  entry  —  with  the  exception  of  age  limits  and  possible 
sex  discrimination  —  ,  it  did  find  that  relatively  few  skilled 
workers  enter  skilled  trades  through  apprenticeship  programs. 
Evidence  from  many  sources  showed  that  apprentice  training  was 
only  one  of  several  avenues  of  entry  to  trades  and  not  the  most 
widely  used. 

In  March  1976,  the  subcommittee  sent  a  survey  to  100  Montana 
businesses  and  learned  that  of  1,374  skilled  workers  employed 
by  the  responding  firms,  only  2  7  percent  had  been  trained  through 
apprenticeship.   Sixty-seven  percent  had  been  trained  through  on- 
the-job  training,  8  percent  in  the  armed  forces,  and  6  percent  in 
vocational-technical  schools. 23*  a  1973  survey  of  1,000  Montana 
businesses  conducted  by  the  Employment  Security  Division  indicated 
that  about  9  percent  of  the  skilled  workers  employed  by  the  firms 
had  been  trained  through  apprenticeship  programs. 24  as  Table  Vila 
shows,  the  number  of  apprentices  trained  during  the  last  decade 
is  small  compared  to  the  total  number  of  skilled  workers.   A 
comparison  of  the  number  of  apprentices  graduating  in  each  trade 
and  the  annual  openings  in  those  trades  (Table  Vllb)  suggest  that 
apprenticeship  programs  are  continuing  to  train  only  a  portion  of 
those  entering  trades.   State  records  also  point  toward  the  same 
conclusion.   The  percent  of  applicants  passing  journeymen's 
licensing  exams  who  had  completed  apprenticeship  training  in  the 
following  years  were: 

1973  1974  1975 
electricians'  journeyman  licenses  28%  26%  23% 
plumbers'  journeyman  licenses         25%      14%      36%25 


*The  responses  to  this  survey  are  contained  in  Appendix  A. 
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TABLE  VI lb 


PROJECTED  JOB  OPENINGS,  1970-1980 
IN  TRADES  WITH  MORE  THAN  TWENTY  APPRENTICES 


JATC's  With  More  Than 
Five  Apprentices  -  1975 

Auto,  Truck,  Farm 
Mechanics  &  Bodymen 

Bakers  &  Meat  Cutter 

Boilermakers 

Bricklayers 

Carpenters 

Sheet  Metal  Workers 

Painters 

Electricians 

Plumbers  &  Pipefitters 

Telephone  Workers 

Operating  Engineers 

Iron  Workers 

Millwrights 


Number 

Graduating 

1975 

Average 

Annual  Openings 

in  Montana 

44 

160 

30 

30 

12 

10 

3 

10 

33 

180 

7 

10 

5 

30 

45 

60 

14 

60 

42 

20 

14 

100 

24 

NES 

2 

NES 

NES  —  not  enumerated  separately 

Sources:   "Monthly  and  Quarterly  Apprenticeship  Reports", 

Department  of  Labor,  Division  of  Labor  Standards; 
"Montana  Manpower,  1980",  Montana  State  Employment 
Service,  September  1974  (Projected  job  openings 
are  based  on  the  assumption  that  Montana's  economy 
will  continue  to  parallel  national  economic  trends 
and  will  experience  a  6  percent  unemployment  rate 
through  198  0.) 
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Correspondence  with  and  testimony  from  unions  and  JATC's  confirmed 
these  indications.   Many  labor  organizations  contacted  did  not 
know  how  many  of  their  members  had  served  apprenticeships.   The 
number  of  members  transferring  from  other  state  and  out-of-state 
locals  makes  gathering  such  information  "difficult,  time-consuming, 
and  expensive",  as  one  union  business  manager  explained.   They 
stated  that  workers  who  could  demonstrate  the  skill  of  journeymen 
or  were  hired  by  an  employer  at  journeyman  wages  were  accepted  as 
journeymen. 2  6 

However,  a  few  labor  representatives  testifying  before  the  sub- 
committee said  that  most  journeymen  in  their  trades  had  completed 
apprenticeship  training  and  the  percentage  entering  the  trade 
through  this  method  was  increasing. 27 

2.  State    licenses    requiring   apprenticeship    training 

While  avenues  of  entry  other  than  apprenticeship  exist  in  most 
trades,  recent  developments  in  state  licensure  have  closed  these 
avenues  in  two  trades.   In  1975,  the  legislature  enacted  a  bill 
requiring  all  apprentices  employed  in  the  plumbing  trade  to  be 
registered  with  MAB.   This  provision  closes  the  avenue  allowed  in 
section  66-2402  that  applicants  to  the  Board  of  Plumbers  for  a 
journeyman's  license  may  qualify  on  the  basis  of  "working  four  (4) 
years  in  a  major  phase  of  the  plumbing  business".   The  State 
Electrical  Board  has  issued  a  ruling,  effective  December  4,  1976, 
that  all  those  training  in  the  trade  employed  by  firms  must  be 
apprentices.   This  ruling  precludes  the  provision  of  section 
66-2807 (2) (a)  that  an  applicant  for  state  licensure  as  a  journey- 
man electrician  may  qualify  on  the  basis  of  "four  (4)  years  practical 
experience" . 

If  a  trainee's  employer  refuses  to  sign  an  apprenticeship  agreement 
or  an  applicant  is  not  selected  by  a  JATC  as  an  apprentice,  he 
has  no  way  of  completing  the  prerequisites  for  licensure  in 
Montana. 28 

3.  Coordination   with   vocational-technical    education   and  adult 
education   courses 

Throughout  its  study,  the  subcommittee  sought  evidence  on  the  rela- 
tionship between  apprenticeship  programs,  vocational-technical,  and 
adult  education  courses  to  learn  whether  they  competed  against 
each  other,  worked  in  concert  with,  or  operated  independently  of 
each  other.   The  subcommittee  hoped  that  this  information  would 
show  the  career  opportunities  for  Montana  youth  in  trades  and 
crafts  and  how  they  might  be  improved. 

The  subcommittee  learned  that  although  both  programs  train  Montana 
youths  for  some  of  the  same  trades,  there  are  few  statutory  links 
between  them.   Most  of  the  existing  cooperation  between  the  two 
depends  upon  personal  ties  and  informal  agreements. 
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The  chief  statutory  link  is  section  41-1202,  R.C.M.  1947,  which 
states: 

Related  and  supplemental  instruction  for  apprentices, 
coordination  of  instruction  with  job  experiences,  and 
the  selection  and  training  of  teachers  and  coordinators 
for  such  instruction  shall  be  the  responsibility  of 
state  and  local  boards  responsible  for  vocational 
education. 

The  office  of  the  Superintendent  of  Public  Instruction  (OSPI) 
has  been  fulfilling  this  responsibility  for  the  Board  of  Public 
Education  by:   (1)   informing  school  districts  of  the  presence 
of  apprentices  in  the  district  and  of  their  need  for  supplemental 
training;  (2)   informing  apprentices  and  their  sponsors  when 
supplemental  training  is  available  in  the  area;  and  (3)   examining 
the  programs  of  JATC's  who  apply  for  reimbursement  from  adult 
education  money  for  part  of  the  cost  of  supplemental  training. 29 
OSPI  does  not,  however,  monitor  the  supplemental  training  offered 
by  JATC's  or  individual  sponsors  who  do  not  apply  for  public  funds. 30 

The  use  of  adult  education  funds  for  apprenticeship  training  has 
been  questioned  in  some  cities.   Difficulties  have  arisen  in  local 
districts  when  apprentices'  supplemental  classes  were  held  in 
public  school  buildings  because  (1)  the  apprentices'  classes, 
although  funded  with  public  money,  are  not  open  to  the  public;  and 
(2)  the  apprentices  usually  do  not  pay  a  fee  for  the  training, 
although  participants  in  other  adult  education  programs  do.   One 
adult  education  supervisor  noted  that  he  felt  "on  thin  ice... (and) 
apprehensive  of  how  exclusive  these  classes  can  be  in  a  public 
institution  supported  by  public  funds." 

JATC's  argue  that  the  classes  are  open  to  the  public  in  that 
apprenticeship  openings  are  widely  advertised  to  the  public  and 
apprentices  chosen  from  those  applying.   Being  accepted  into  an 
apprenticeship  program  is  merely  a  prerequisite  to  the  course. 
Since  the  courses  are  funded  for  the  most  part  by  JATC's  and 
employers,  they  argue  that  classes  should  be  limited  to  apprentices. 31 

At  present,  the  Board  of  Public  Education  has  no  particular  policy 
on  apprenticeship  training.   Partially  as  a  result  of  the  sub- 
committee's interest,  the  Board  is  currently  considering  the  topic 
and  plans  to  adopt  policies  in  the  area  in  its  new  policy  manual. 32 

Several  administrative  links  exist  in  addition  to  the  statute.   The 
State  Plan  for  Equal  Employment  Opportunity  in  Apprenticeship  provides 
that  the  affirmative  action  plans  of  apprenticeship  sponsors  shall, 
in  certain  cases,  include  positive  steps  for: 

"Cooperation  with  local  school  boards  and  vocational 
education  systems  to  develop  programs  for  preparing 
students  to  meet  the  standards  and  criteria  required 
to  qualify  for  entry  into  apprenticeship  programs." 
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Informal  lines  of  communication  insure  this  cooperation  in  many 
instances.   In  Great  Falls,  for  example,  an  instructor  in  the  high 
school's  vo-ed  program  meets  regularly  with  JATC's  to  advise  on  the 
supplemental  training.  Seventy  percent  of  the  JATC's  responding 
to  a  subcommittee  questionnaire  indicated  that  they  met  with  vo- 
tech  officials  to  "discuss  the  curriculum  of  courses  or  the  numbers 
admitted  to  vocational-technical  courses.   These  lines  of  com- 
munication, of  course,  depend  on  personalities  and  friendly  rela- 
tions.  In  one  town,  cooperation  is  reported  to  have  broken  down 
when  a  vo-tech  director  did  not  fulfill  his  agreements  for 
training  with  JATC's.   Most  JATC's  stopped  using  the  vo-tech 
facilities  and  some  built  their  own  training  centers.   With  the 
advent  of  new  vo-tech  staff,  JATC's  are  beginning  to  use  the 
vo-tech  center  again. 33 

Determining  whether  Montana's  vocational  education  system  competes 
with  apprenticeship  programs,  works  in  concert  with  them,  or 
whether  the  two  serve  different  purposes  is  very  difficult,  given 
the  few  records  kept  by  both  programs. 

As  Table  VIII  shows,  vocational-technical  centers  teach  courses 
in  trades  the  Montana  Apprenticeship  Bureau  recognizes  as  appren- 
ticeable.   Graduates  of  the  vo-tech  courses  may  not  be  equivalent 
to  graduate  apprentices  in  speed  and  on-the-job  experience  but 
many  of  them  do  find  employment  in  the  trade  at  various  entry 
levels.   Table  IX  lists  the  relative  numbers  of  apprentices  and 
vo-tech  students  employed  in  selected  trades  in  1975. 

Some  of  the  vo-tech  students  listed  as  employed  may,  in  fact,  be 
working  as  apprentices  in  the  trade.   However,  lack  of  records 
makes  this  impossible  to  document.   OSPI's  forms  for  the  annual 
follow-up  of  students  do  not  differentiate  between  those  employed 
in  the  trades  and  those  working  as  apprentices. 34   At  the  beginning 
of  the  study,  MAB's  records  did  not  show  whether  an  apprentice 
had  completed  vocational  school,  although  Montana  Administrative 
Code  rules  seem  to  require  it.   The  bureau  has  now  undertaken  to 
keep  the  necessary  records. 

On  the  other  hand,  apprentices  who  quit  their  employment  before 
completion  of  their  agreement  or  who  are  laid  off  may  take  the 
jobs  vo-tech  graduates  would  be  qualified  for.   In  several  recent 
years,  the  number  of  apprentice  cancellations  has  been  higher 
than  the  number  of  completions: 

APPRENTICE  CANCELLATIONS 


No.  Active 

Cancelled 

Completed 

New 

Regis- 

Active  % 

Apprentices 

Programs 

Programs 

trations 

Cancelled 

1968 

703 

190 

158 

398 

27% 

1973 

1,360 

153 

94 

533 

11% 

1975 

1,758 

432 

333 

844 

25% 

1976 

1,645 

304 

257 

485 

17% 

(thru  June) 
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TABLE  VIII 

COURSES  OFFERED  AT  MONTANA'S 
VOCATIONAL-TECHNICAL  CENTERS 
IN  TRADES  WHICH  THE  APPRENTICESHIP 
BUREAU  REGISTERS* 

Helena  Vocational-Technical  Center 

Diesel  Mechanic  Building  Trades  (Carpentry) 

Agricultural  Mechanic 
Airplane  Mechanic 
Auto  Mechanics 

Missoula  Vocational-Technical  Center 

Welding 

Heavy  Equipment  Maintenance 

Billings  Vocational-Technical  Center 

Auto  Body  Repair 

Auto  Mechanics 

Drafting 

Farm  Equipment  Mechanics 

Welding 

Butte  Vocational-Technical  Center 

Automotive  Mechanics 

Drafting 

Welding 


Source:   Compiled  from  OSPI  follow-up  statistics,  19  75  and 

MAB  Apprenticeship  Totals  for  Year  Ending  June  1975, 
DOT  Occupation  list. 

Isince  the  titles  of  courses  and  occupations  vary  so 
markedly,  only  those  trades  which  are  taught  at  the  vo-techs 
and  in  apprenticeship  programs  under  the  same  names  are  listed. 
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TABLE  IX 


RELATIVE  NUMBERS  OF 
APPRENTICES  AND  VOCATIONAL  CENTER 
STUDENTS  WORKING  IN  SELECTED  TRADES 


Vocational  Students 
All  Apprentices   Educated  in  the 
Registered  in    Craft  Finding 


Auto  Body  Repair 

Auto  Mechanics 

Airplane  Mechanic 

Diesel  Mechanic 

Heavy  Equipment  Mechanic 
Heavy  Truck  Maintenance 
Heavy  Equipment  Maintenance 

Draftsmen 

Farm  Equipment  Mechanics 

Welding 


the  Craft, 
FY  1975 

Employment  in  Field, 
FY  1975 

53 

12 

101 

80 

5 

8 

23 

6 

0 

__. 

5 

21 

2 


9 
10 
16 
22 
66 


Source:   OSPI  follow-up  figures  1975, MAB,  Apprenticeship 
Totals,  FY  1975. 
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However,  the  reasons  for  cancellations  and  whether  apprentices 
remained  employed  in  the  field  have  not  been  compiled. 35   Thus, 
no  records  exist  at  present  to  indicate  whether  vocational- 
technical  school  graduates  are  more  likely  to  be  admitted  to 
apprenticeship  programs  than  other  applicants. 

Similarly,  the  MAB  has  no  records  that  show  whether  apprentices 
who  have  completed  vocational  training  receive  credit  in  the 
apprenticeship  program  for  their  skills.   Although  the  State 
Plan  for  Equal  Employment  Opportunities  in  Apprenticeship 
requires  sponsors'  affirmative  action  plans  to  contain,  in  some 
cases,  "specific  steps  (for)  ...  granting  advance  standing  or 
credit  on  the  basis  of  previously  acquired  experience,  training, 
skills  or  aptitude  for  all  applicants  equally,"  and  charges  the 
MAB  with  determining  whether  the  sponsor  is  fulfilling  the  plan, 
the  Bureau  heretofore  has  not  required  details  about  the  type  of 
training  or  experience  or  its  length  before  approving  the  appren- 
ticeship agreement. 36   Sixty  percent  of  the  JATC's  responding  to 
a  questionnaire  indicated  that  they  did  give  credit  for  vocational 
training  or  work  experience.   Most  indicated  that  no  standard 
policy  existed  for  granting  the  credit;  it  depended  on  the  in- 
dividual apprentice  and  his  skills. 

Therefore,  determining  whether  vocational-technical  centers 
and  apprenticeship  programs  are  competing,  working  in  concert, 
or  training  for  different  areas  is  not  possible  with  the  avail- 
able information. 

Vocational-technical  center  directors  report  that  the  two  systems 
are  training  students  for  different  job  markets  and  are,  thus, 
fairly  independent  of  each  other.   However,  they  did  suggest  that 
more  formalized  avenues  of  cooperation  would  guarantee  that  com- 
petition did  not  develop. 37 

Future  expansion  might  increase  possibilities  for  competition. 
In  a  1975  survey  conducted  for  the  Montana  State  Advisory  Council 
for  Vocational  Education,  five  vocational-technical  centers  were 
considering  adding  courses  in  apprenticeable  trades.   The  MAB 
predicts,  in  its  turn,  that  the  number  of  apprentice  and  on-the- 
job  trainee  registrations  will  increase  100  percent  in  the  next 
five  years. 38 

During  the  study,  the  Department  of  Labor  and  Industry  realized 
the  deficiencies  of  the  record-keeping  and  compiled  a  new  form 
that  will  include  information  on  prior  experience  and  education 
and  the  credit  apprenticeship  sponsors  allow  for  it. 39   This  new 
record  system  will  allow  future  studies  to  learn  whether  Montana 
youth  graduating  from  state  vocational  education  courses  are  more 
readily  accepted  into  apprenticeship  plans. 

4.       Further   opportunities    for   apprentices 

In  concluding  its  study,  the  subcommittee  tried  to  learn  whether 
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opportunities  for  apprenticeship  training  in  Montana  would  increase 
if  the  state  took  a  more  active  role.   The  results  of  a  survey  and 
testimony  received  at  three  meetings  suggest  that  state  intervention 
would  not  be  a  significant  help. 

The  subcommittee's  survey  of  100  businesses  produced  evidence 
that  while  many  businessmen  regard  apprenticeship  as  a  superior  way 
of  training  workers,  they  were  sometimes  reluctant  to  sign  appren- 
ticeship agreements. 

Sixty-four  percent  of  the  responding  businesspersons  believed  that 
"workers  who  have  completed  apprenticeship  training  [are]  more 
thoroughly  trained  than  workers  trained  by  other  methods".   However, 
other  types  of  training  were  also  praised.   One  company  that  employs 
400  skilled  workers  said  "Vocational-technical  school  trained 
persons  are  more  qualified  and  require  less  on-the-job  training." 
A  small  shoe  and  saddle  repair  company  owner  commented  "Although 
apprenticeship  training  is  apparently  a  quite  successful  form  of 
training,  for  the  crafts  that  I'm  involved  in,  a  form  of  trade 
school  experience  would  be  helpful.".   Even  those  who  found  appren- 
ticeship programs  to  be  the  best  indicated  that  there  were  problems 
with  the  program. 

Fifteen  percent  of  those  responding  commented  upon  the  amount  of 
paperwork  involved  in  apprenticeship  programs.   A  certain  resistance 
to  apprenticeship  programs  appeared  to  exist  simply  because  the 
programs  were  regulated  by  state  government.   Others  seemed  unin- 
formed about  the  program.   Several  respondents  were  under  the 
impression  that  only  veterans  could  be  registered  as  apprentices 
and  others  believed  that  unions  controlled  all  aspects  of  the 
program.   A  business  association  noted  that  "in  some  cases,  our 
members  have  never  had  the  State  Apprenticeship  Program  explained 
to  them. " 

Many  employers  complained  that  apprentices  left  during  their 
training  or  soon  after  it  was  completed,  taking  the  employers' 
investment  in  their  training  with  them.   This  was  not  universal. 
Fifty-nine  percent  of  those  completing  apprenticeships  stayed  with 
their  training  company  from  3  to  30  years.   However,  41  percent 
of  those  completing  apprenticeships  did  leave  within  3  years. 
Further,  69  percent  of  all  the  businesses  replying  indicated  that 
at  least  one  apprentice  they  were  training  cancelled  before  comple- 
tion.  About  2  5  percent  of  these  cancellations  were  by  the  employer, 
who  found  the  apprentice  ill-suited  to  learn  the  trade  or  who  was 
forced  to  lay  him  off  due  to  business  slowdowns.   Of  the  75 
percent  who  cancelled  themselves  out,  2  6  percent  went  to  jobs 
offering  better  pay,  10  percent  didn't  like  the  work,  and  30  percent 
quit  to  go  back  to  school,  to  relocate,  or  for  family  or  personal 
reasons.   The  cost  of  interrupted  training  to  the  employer  was 
considerable.   As  one  respondent  said,  apprenticeship  training 
often  is  "too  much  time  involved  training  people  for  someone  else." 

The  cost  of  apprentice  training  was  a  large  issue  to  many  employers. 
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Forty  percent  of  those  who  indicated  that  they  would  not  hire  more 
apprentices  cited  expense  as  the  reason.   Fifty  percent  of  all  the 
respondents  to  the  questionnaire  said  they  would  hire  more 
apprentices  if  the  state  shared  the  cost.   A  suggestion  that  the 
apprentice  himself  pay  part  of  the  cost  was  not  so  welcome:   only 
31  percent  of  those  responding  indicated  that  they  would  hire  more 
apprentices  under  this  condition. 

Almost  one-half  of  the  respondents,  however,  would  not  train  more 
apprentices  even  if  the  state  or  the  individual  trainee  shared 
the  cost.   The  reasons  varied,  but  reluctance  to  accept  governmental 
aid  and  restrictions,  lack  of  openings  in  the  business,  and  dissatis- 
faction with  apprenticeship  programs  were  frequently  mentioned. 

Since  many  respondents  were  not  eager  to  hire  more  apprentices,  it 
is  difficult  to  determine  whether  the  number  of  apprentices  admitted 
by  the  JATC's  is  smaller  than  the  job  openings.   The  29  percent 
of  businesses  who  indicated  they  would  hire  more  apprentices  if 
available  suggests  that  some  increase  in  opportunities  for  appren- 
ticeship might  exist  if  the  MAB  program  were  more  widely  known. ^0 

IV.       SUBCOMMITTEE   DELIBERATIONS   AND    PROPOSED    BILL 

The  subcommittee  considered  Montana's  apprenticeship  program  at 
all  five  of  its  meetings.   Testimony  was  received  at  several  meetings; 
at  the  May  15  meeting,  31  representatives  from  labor  and  industry 
and  the  state  and  federal  programs  attended  and  spoke. 

As  a  result  of  the  subcommittee's  study,  several  important  admin- 
istrative changes  occurred: 

(1)  The  Montana  Apprenticeship  Bureau  announced  that  the 
maximum  age  limit  set  on  apprenticeship  agreements  will  be 
deleted,  in  accordance  with  section  64-306. 

(2)  The  Bureau  agreed  to  keep  records  of  the  length  and 
type  of  previous  experience  or  vocational-technical  training 
qualifying  an  apprentice  for  credit  in  an  apprenticeship 
program.   These  records  will  allow  MAB  to  determine  whether 
credit  is  uniformly  given  and  whether  vocational-technical 
school  graduates  do  have  increased  opportunity  to  enter 
apprenticeship  programs  arid  complete  them  more  quickly  as 

a  result  of  their  training. 

(3)  The  Board  of  Public  Education  plans  to  re-examine  its 
statutory  responsibilities  toward  apprentices'  training 
and  to  determine  who  should  monitor  their  supplemental 
training. 

At  its  November  6  meeting,  the  subcommittee  voted  6  to  3*  to 
recommend  a  bill  allowing  credit  to  be  given  toward  apprenticeship 

*For:  Senators  Rosell,  Regan,  Nelson,  Repesentatives  Wood,  Lory, 
Stoltz;  Against:  Senators  Blaylock  and  Lee,  Representative 
Gilligan;  Absent:  Senator  Olson,  Representatives  Ellis  and  Wolfe. 

-31- 


training  required  for  licensure  of  electricians,  plumbers,  and 
warm  air  heating,  ventilation,  and  air  conditioning  mechanics. 
This  bill  appears  in  Appendix  E. 

The  subcommittee  believes  that  statutory  recognition  of  class- 
room work,  coupled  with  MAB's  increased  awareness  of  credit  given 
for  vocational-technical  education,  will  provide  a  clearer  avenue 
of  entry  for  Montana  youth  into  crafts  and  trades. 

After  much  discussion,  the  subcommittee  decided  not  to  recomiend 
further  legislation.   The  essentially  voluntary  nature  of  appren- 
ticeship programs,  the  complexity  and  differences  among  the  types 
of  programs,  and  the  lack  of  available  data  prompted  this  decision, 
The  subcommittee  concluded  that  the  changes  produced  by  its  study 
and  the  recommended  bill  would  remedy  the  immediate  problems  the 
study  found.   The  information  the  subcommittee  gathered  in  the 
first  legislative  study  of  apprenticeship  ever  undertaken  in 
Montana  will  aid  future  discussion  of  the  direction  vocational 
education  in  Montana  should  take. 

Y.  MINORITY  REPORT 

I  voted  against  the  Subcommittee's  bill  to  allow  recognition 
of  classroom  training  as  part  of  the  apprenticeship  training 
required  for  state  licensure  for  two  reasons. 

First,  the  bill  does  not  apply  the  same  rules  for  all  appren- 
ticeship programs  or  for  all  licenses.   There  are  over  60 
apprenticeable  trades  and  130  occupations  licensed  in  Montana. 
Yet,  this  bill  refers  to  only  three  trades. 

Second,  the  bill  does  not  accomplish  anything.   Under  existing 
laws  and  rules,  employers  and  joint  apprenticeship  training 
committees  can  and  do  give  credit  to  apprentices  for  class- 
room training.   Simply  stating  in  statute  a  provision  that 
already  exists  does  not  aid  either  apprentices  or  employees. 

For  these  reasons,  I  oppose  the  bill. 


Senator  Robert  E.  Lee 
Senator  Chet  Blaylock 
Representative  Peter  Gilligan,  Jr. 
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OCCUPATIONAL  LICENSING 


I.  PURPOSE 

Occupational  licensing  developed  in  America  in  the  belief  that  the 
public,  for  its  own  safety  and  welfare,  must  protect  itself  from 
incompetent  practitioners  of  occupations  affecting  the  public  in- 
terest.  Licensing  laws  relieve  the  individual  of  the  burden  of 
investigating  the  training  and  skill  of  the  doctors,  dentists, 
morticians   and  other  professionals  by  allowing  only  those  cer- 
tified as  competent  by  the  state  to  practice.   Court  rulings  have 
held  that  licensing  laws  restricting  the  "inalienable  right  to 
follow  any  . . .  occupation  of  life"  are  constitutional  when  they 
protect  the  public  interest.41   In  1954,  the  Montana  Supreme 
Court  held  that  licensing  laws  not  clearly  protecting  the  public 
contravene  both  the  federal  and  state  constitutions.42 

The  phrasing  of  Montana's  licensing  laws  clearly  establish  the 
public  interest  as  the  reason  for  their  existence:   "to  preserve 
the  public  health  and  prevent  the  spread  of  disease",  "to  protect 
the  health  and  general  welfare",  "to  protect  the  health  and 
safety",  "the  practice  of  acupuncture  ...  affects  the  public 
health,  safety,  and  welfare  and  should  therefore  be  subject  to 
regulation  and  control  in  the  public  interest  ...". 

II.  STRUCTURE 

Two  main  types  of  licensing  have  evolved  in  most  states:   licensing 
by  state  agencies  and  licensing  by  state  boards  composed  of  pro- 
fessional peers. 43 

Licensing  by  the  state  is  the  most  common.   Egg  graders,  insurance 
adjustors,  nurserymen,  and  taxidermists,  for  example,  are  licensed 
in  most  states  by  this  method.   These  licenses  usually  require 
only  registration  with  the  state  and  the  payment  of  a  fee,  although 
some  may  require  an  examination,  bond,  citizenship,  or  proof  of 
good  character.   The  applicant's  fee  goes,  in  most  cases,  to  the 
general  fund  of  the  state.   The  licensing  agent  —  who  may  be 
the  commissioner  of  agriculture,  the  head  of  the  department  of 
health  or  the  revenue  department,  or  of  many  other  agencies  in 
various  states  —  has  considerable  power  to  set  the  standards 
of  the  occupation  within  the  framework  of  the  statute,  to  deter- 
mine who  qualifies  under  these  laws,  and  to  review  cases  in  which 
rejected  applicants  appeal  the  ruling.44 

Montana  licenses  7  3  occupations  by  this  method,  as  Table  X  shows. 
Forty-five  of  these  licenses  require  only  registration  and  pay- 
ment of  a  fee;  seven  require  an  examination,  registration,  and 
a  fee;  eleven  registration,  fee  and  proof  of  good  character;  and 
ten  require  various  other  qualifications.   The  subcommittee  de- 
termined early  in  the  interim  that  limited  time  and  staff  resources 
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TABLE  X 

OCCUPATIONS  LICENSED  BY  OTHER  MONTANA 
DEPARTMENTS  AND  AGENCIES 


Occupational  licenses  requiring  payment  of  fee  only: 

aeronautics  instructor 

airman 

ambulance  operator 

beer  retailer  and  wholesaler 

builder 

butcher  and  meat  peddler 

cesspool  cleaner 

cigarette  wholesaler 

commissioner  of  co-operative  associations 

contractor 

drug  and  nostrum  vendor 

egg  dealer 

egg  grader 

employment  agent 

farm  produce  dealer 

farm  storage  public  warehouseman 

fertilizer  blender 

fire  extinguisher  &  alarm  agent 

grain  weigher 

hide  dealer 

huckster 

itinerant  merchant 

junk  dealer 

laundry  worker 

malt  &  soft  drink  manufacturer 

manufacturer 

milk  deliveryman 

milk  producer  &  dealer 

motor  carrier 

motor  vehicle  dealer 

mustard  seed  dealer 

nurseryman 

pawnbrokers 

pesticide  applicator 

pesticide  dealer 

petroleum  products'  dealer 

railroad  warehouseman 

sawmill  operator 

seed  labeller 

seed  buyer 

seed  dealer 

seed  warehouseman 

sloppers 

taxidermist 

water  treatment  systems  operator 
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Occupational  licenses  requiring  examination  and  fee: 

artificial  inseminator 

Babcock  test  operator 

chauffeur 

fireman,  first,  second,  &  third  class  (license  also  requires 

experience) 
hoisting  engine  operator,  first  and  second  class 
insurance  (other  than  life)  agent  or  solicitor  (also  requires 

minimum  age  18,  residence  in  Montana;  proof  of  good  character, 

and  employment  by  insurace  firm) 
life  and  disability  insurance  agent  (also  requires  residence 

in  Montana  or  reciprocating  state,  proof  of  good  character, 

and  employment  by  insurance  company.   The  applicant  may  not 

be  a  funeral  director  or  mortician.) 

Occupational  licenses  requiring  payment  of  fee  and  proof  of  good 
character: 

brewer 

day  care  worker  (experience  and  educational  standards  may  also 

be  required) 
health  service  enrollment  representative 
horse  race  promoter 

insurance  agent  for  fraternal  or  benevolent  society 
loan  and  stock  agent  (proof  of  employment  also  necessary) 
manufacturer  of  narcotic  drugs 

produce  wholesaler  (license  also  requires  bond) 
public  contractor  (license  also  requires  bond) 
secondhand  car  dealer 
surplus  line  agent  (license  also  requires  bond) 

Other  requirements: 

adoption  agent  -  proof  of  qualification  "on  the  basis  of 

professional   education   and  personality"  and  payment  of  fee 
beer  wholesaler  -  residence  in  Montana  and  payment  of  fee 
falconer  -  minimum  age  of  12  and  payment  of  fee 
foster  or  boarding  home  operator  -  no  fee  required  but  must 

meet  such  standards  as  the  Department  of  Social  and  Rehabili- 
tation Services  may  establish 
gambling  dealer  -  residency  in  Montana  for  at  least  one  year, 

U.S.  citizenship,  proof  of  good  moral  character  and  payment 

of  fee 
insurance  adjuster  -  minimum  age  21,  residence  in  Montana  or 

reciprocating  state,  proof  of  good  character  and  payment  of 

fee 
insurance  consultant  -  membership  in  national  professional 

organization  and  payment  of  fee 
lobbyist  -  adult  age,  U.S.  citizenship,  proof  of  good  moral 

character  and  payment  of  fee 
outfitter  and  professional  guide  -  residency  in  Montana,  U.S. 

citizenship,  proof  of  knowledge  and  experience  in  the  field, 

posting  of  bond  and  payment  of  fee 
stocks  salesman  -  one  years'  residency  in  Montana,  posting  of 

bond  and  payment  of  fee 

Source:   Revised  Codes  of  Montana,  1947,  and  supplements. 


prevented  it  from  including  all  types  of  licensing  in  its  study. 
It  decided  to  limit  its  study  to  "self-regulatory  licensing". 

The  second  type  of  licensing,  which  is  currently  receiving  national 
scrutiny,  is  "self-regulatory  licensing"  or  licensing  by  a  board 
of  professional  peers  who  have  been  appointed  and  authorized  by 
the  state  to  issue  licenses.   The  first  state  boards  began  to 
develop  before  the  Civil  War,  spurred  by  the  newly-developed 
doctors'  professional  associations.   These  professional  groups 
sought  legal  standing  for  the  professions'  efforts  to  assess  the 
qualifications  of  those  entering  the  field,  to  guarantee  the  public 
reliable  and  uniform  standards  of  service,  and  to  insure  that 
practicing  members  upheld  standards.   Other  professional  groups 
followed  suit.   Today,  peer-boards  issue  licenses  to  many  profes- 
sions —  from  a  national  low  of  26  professions  in  Alaska  to  a 
high  of  56  in  Michigan. 45 

In  Montana,  state  boards  license  35  professions,  as  Table  XI 
shows.   These  boards,  which  are  administratively  attached  to  the 
Department  of  Professional  and  Occupational  Licensing,  are  composed 
primarily  of  professional  peers.   Nine  boards  also  contain 
members  of  related  professions,  5  representatives  of  state  agencies 
and  departments,  and  6  include  lay  or  consumer  members.   Appendix 
C  shows  the  statutory  composition  of  each  board. 

These  boards  have  been  given  "quasi- judicial ,  quasi-legislative" 
powers  by  the  legislature. 4  6   in  general,  they  have  the  authority 
to  determine  which  applicants  meet  the  qualifications  established 
by  law,  test  these  applicants,  issue  licenses,  judge  complaints 
brought  against  licensees,  suspend  or  revoke  licenses,  and  hear 
appeals  brought  against  the  boards'  decisions.   Statutes  give 
several  boards  even  broader  powers.   Ten  boards  have  the  right 
to  approve  educational  institutions  or  courses  and  two  have  the 
right  to  approve  minimum  price  agreements  among  licensees.   These 
powers  are  discussed  more  fully  below. 

- 
III.       ENTRY    INTO    LICENSED    OCCUPATIONS 

A.   National  Concern  over  Occupational  Licensing 

Both  federal  and  state  governments  are  currently  re-examining  the 
purpose  and  efficiency  of  licensure  by  state  boards.   The  U.S. 
Department  of  Labor  is  collecting  information  for  a  nationwide 
study  of  the  qualifications  for  licensure.  Interim  legislative 
subcommittees  in  15  states  have  recently  considered  the  topic. 
The  National  Council  of  State  Legislatures  has  identified  occupa- 
tional licensing  as  a  key  issue  facing  states  in  1977.47 

The  chief  reasons  for  this  widespread  concern  are:  (1)  the  rapid 
proliferation  in  the  number  of  occupations  licensed  and  (2) 
growing  evidence  that  boards  composed  of  peers  have  been  more 
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interested  in  determining  who  entered  the  profession  than  monitoring 
their  performance  once  licensed.   Many  lawmakers  are  beginning  to 
ask  whether  the  restrictions  on  job  entry  and  mobility  imposed  by 
licenses  are  efficiently  protecting  the  public  interest. 4° 

The  Montana  legislature  and  Supreme  Court  have  been  aware  of  the 
restrictive  possibilities  of  peer  licensure  for  many  years.   In 
1962,  an  interim  committee  noted: 


"It  is  often  assumed  that  these  boards  are  of  concern 
only  to  the  groups  they  regulate,  but  this  is  not  the 
case.   Licensing  boards  are  created  by  law  and  use  the 
powers  of  the  state  to  exact  moneys  in  the  form  of 
license  fees.   Their  discretion  in  granting,  refusing, 
or  revoking  licenses  is  the  power  to  destroy  just  as  is 
the  power  to  tax.   Consequently,  the  activities  of 
these  boards  cannot  be  disregarded  as  insignificant. 
The  only  justification  for  granting  them  such  broad  powers 
is  the  protection  of  the  public  health  and  welfare."^ 

The  Supreme  Court,  in  its  1954  decision  declaring  statutes  re- 
quiring the  licensure  of  photographers  by  the  Photographic 
Examiners  Board  unconstitutional/  voiced  this  same  warning: 

"Statutes  regulating  trades  and  occupations  by  the 
delegation  of  governmental  power  to  boards  and  com- 
missions formed  largely  of  the  groups  affected,  in- 
tended primarily  to  control  the  personnel  of  the 
business,  have  become  so  common  as  to  affect  pro- 
gressively and  importantly  the  social  and  economic 
life  of  the  State. . ." 

"The  stage  of  internal  protest  has  been  reached.   In 
marginal  cases  controversies  in  the  courts  have  arisen 
as  to  whether  the  organization  has  captured  a  sufficient 
quantum  of  public  purpose  to  operate  as  an  agency  of 
the  government,  or  whether  the  police  power  of  the 
State,  ostensibly  exercised  for  a  public  purpose,  is 
not  really  farmed  out  to  a  private  groups  to  be  used 
in  narrowing  the  field  of  competition,  or  in  aid  of 
exploitation  by  creating  remunerative  positions  in 
administration.  .  . " 

"It  is  this  power  of  exclusion  of  fellow  workers  in 
the  same  field  that  gives  to  the  subject  its  social 
significance,  and  invites  our  most  serious  con- 
sideration of  the  constitutional  guaranties  of 
personal  liberty  and  individual  right  called  to 
our  attention. "50 

Determining  what  is  protection  of  the  public  interest  and  what  is 
creation  of  artificial  barriers  to  entry  in  order  to  control 
competition  is  a  very  difficult  problem.   The  subcommittee 
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gathered  the  following  data  on  conditions  of  entry  into  Montana's 
professions  in  its  study  to  determine  whether  artificial  barriers 
to  entry  did,  in  fact,  exist. 

B.  Proliferation  of  Licenses 

The  existence  of  a  requirement  for  licensure  is  a  barrier  to 
entry.   Whether  this  barrier  is  necessary  or  artificial  depends 
on  the  licensed  occupation's  relation  to  public  health  and  safety. 

The  number  of  occupations  licensed  by  Department  of  Professional 
and  Occupational  Licensing  (DPOL)  boards  is  accelerating,  as 
Table  XII  illustrates.   During  the  first  50  years  of  licensure, 
the  legislature  established  licensing  boards  for  19  occupations. 
In  the  past  28  years,  the  legislature  has  created  19  more  peer 
boards  to  license  occupations.   Ten  of  these  boards  have  been 
added  in  the  past  six  years. 

The  quickening  pace  is  in  part  a  response  to  the  increasing 
specialization  and  complexity  of  modern  life.   However,  the 
criteria  for  deciding  which  new  occupations  affect  the  public 
health  enough  to  require  licensure  have  not  been  publicly  examined 
in  many  years.   With  many  professional  associations  seeking  state 
licensure,  legislators  may  have  difficulty  determining  what 
protection  the  public  health  really  requires  and  whether  licensure 
is  the  most  efficient  way  to  insure  that  protection  for  all  occu- 
pations. 

The  circumstances  surrounding  one  of  the  latest  occupations 
licensed  —  warm  air  heating,  ventilation,  and  air  conditioning  — 
suggest  that  more  research  of  the  public  need  for  licensure  and  the 
conditions  of  the  occupation  may  be  necessary  before  legislation. 
In  February  1976,  the  Billings  district  court  granted  an  injunction 
against  implementation  of  the  1975  law  requiring  licensure  of  the 
occupation  to  two  firms  questioning  the  constitutionality  of  the 
law.   The  complaints  raised  against  the  law  were  that  the  ex- 
perience requirements  for  the  "grandfather"  license  were  too  broad 
(actively  engaged  in  warm  air  heating,  ventilation,  and  sheet 
metal  work) ,  that  large  companies  like  Montana-Dakota  Utilities 
could  not  possibly  comply  with  the  law  that  all  its  shareholders 
owning  more  than  10  percent  of  stock  must  be  licensed  as  master 
mechanics,  and  that  many  applicants  were  unable  to  secure  the 
$15,000  bond  required  for  licensure.   The  entry  requirements  have 
been  termed  "too  high"  by  many  in  the  trade.51 

C.  Education  and  Experience  Requirements 

The  statutory  education  and  experience  requirements  for  entry  into 
occupations  licensed  by  DPOL  are  shown  in  Table  XI. 

Because  of  the  number,  diversity,  and  technical  nature  of  these 
occupations,  the  subcommittee  did  not  attempt  to  analyze  the 
requirements  for  each  occupation  to  determine  whether  they  were 
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TABLE  XII 
THE  GROWTH  OF  PROFESSIONS  AND  LICENSING  BY  STATE  BOARDS 


PROFESSION  OR 
OCCUPATION 


Physician 
Attorney 
Dentist 
Pharmacist 
Osteopath 
Optometrist 
Registered  Nurse 
Veterinarian 
Architect 
Chiropractor 
Chiropodist 
Cosmetologist 
Barber 
Abstracter 
Accountant (public) 
Dental  Hygienist 
Photographers  (later  repealed) 
Mortician 

Professional  Engineer  & 
Land  Surveyor 


YEAR  FIRST 

PROFESSION  OR 

FEAR  FIRST 

LICENSED 

OCCUPATION 

LICENSED 

1889 

Plumber 

1949 

1889 

Practical  Nurse 

1953 

1889 

Sanitarian 

1959 

1889 

Physical  Therapist 

1959 

1901 

Water  Well  Contractor 

1961 

1907 

Real  Estate  Agent 

1963 

1911 

Electrician 

1965 

1913 

Masseurs 

1967 

1917 

Hearing  Aid  Dispensers 

1969 

1918 

Nursing  Home  Adminis- 

1923 

trators 

1969 

1923 

Psychologists 

1971 

1929 

Private  Investigators 

1974 

1931 

Acupuncture 

1974 

1933 

Midwives 

1974 

1935 

Heating,  Ventilation, 

«d)  1937 

and  Air  Conditioning 

1975 

1941 

Electrologists 

1975 

Radiologic  Technologists 

1975 

1947 

Landscape  Architects 

1975 

Speech  Pathologists 

1975 

Sources:   Revised  Codes  of  Montana,  1947 
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necessary  to  protect  the  public.   The  subcommittee,  instead,  dis- 
cussed the  difficulties  the  boards  encounter  in  determining  who 
meets  the  statutory  qualifications. 

The  subcommittee  learned  that  statutes  force  several  boards  to  use 
discretion  in  deciding  whether  applicants  may  take  the  licensing 
examination.   The  State  Electrical  Board,  for  example,  decides 
whether  an  applicant's  experience  is  sufficient  to  qualify  him  for 
the  examination.   In  Fiscal  Year  1975,  out  of  182  applicants  the 
board  ruled  that  35  were  ineligible  for  the  examination.   The  board 
interprets  the  statutory  "four  years  practical  experience"  for 
a  journeyman's  license  as  meaning  four  years  of  fulltime  work  or 
8,0  00  hours.   Persons  with  fewer  hours  of  experience  are  usually 
not  allowed  to  take  the  examination.   The  board  regards  this  ex- 
perience requirement  as  important,  since  the  licensing  test  is 
written  and  applicants  are  not  required  to  prove  their  practical 
mastery  of  the  trade. 

Similarly,  the  Board  of  Professional  Engineers  and  Land  Surveyors 
must  decide  if  applicants'  experience  is  "of  a  character  satis- 
factory to  the  board".   In  Fiscal  Year  1975,  22  of  the  281  appli- 
cants were  not  allowed  to  take  the  examination  because  of  in- 
sufficient experience. 

The  Board  of  Plumbers  must  also  make  judgements  on  whether  appli- 
cants' experience  is  "of  a  character  satisfactory  to  the  board". 

Rejected  applicants  may  appeal  their  rejection  to  the  board  and 
district  court.   In  Fiscal  Year  1975,  8  of  the  35  rejected  appli- 
cants for  the  electricians'  license  appealed  to  the  board.   Three 
were  approved  for  the  license  they  sought  and  two  for  a  lower 
grade  license. 52 

The  subcommittee  also  learned  that  the  test  used  by  one  board  makes 
classroom  experience  a  practical  necessity  for  licensure,  although 
statutes  do  not  require  it.   In  Section  66-1929,  high  school 
graduation  or  its  equivalent  is  the  only  educational  requirement 
for  licensure  as  a  real  estate  broker  or  salesman.   The  Board  of 
Real  Estate,  however,  sponsors  a  week-long  course,  costing 
approximately  $150,  to  applicants  desiring  to  prepare  for  the  test. 
At  least  one  private  school  also  offers  a  preparation  course. 
The  results  of  the  board's  examinations  show  that  applicants  who 
do  not  take  one  of  the  courses  are  very  unlikely  to  pass  on  their 
first  attempt.  FISCAL  YEAR  1975 

%  Salesmen  passing      %  Brokers  passing 
on  first  attempt       on  first  attempt 

Board-sponsored  schools        51%  34% 

Private  schools  54%  41% 

No  classroom  experience         0%  0% 
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D.  Tests 

By  statute,  all  boards  require  applicants  to  pass  an  examination 
for  licensure.   Ten  boards  use  examinations  written  by  national 
testing  services  to  test  the  applicants,  to  simplify  the  grading 
process  and  to  eliminate  charges  of  discrimination. .  The  other 
boards  use  examinations  constructed  by  themselves  and  members  of 
the  profession.   Licensing  laws  set  the  percent  of  correct  answers 
necessary  to  pass  the  examination  in  some  professions,  but  iii 
most  this  is  established  at  the  discretion  of  the  board. 54 

The  percentage  of  examinees'  passing  each  board's  test  in  Fiscal 
Year  1975  is  shown  in  Table  XIII.  The  success-ratio  varies  markedly 
from  profession  to  profession:   from  100  percent  for  those  taking 
the  massage  therapy,  mortician,  nursing  home  administrator,  or 
private  investigator  examination  to  24  percent  passing  the  public 
accountants'  test. 

Failed  applicants  may  re-take  the  exam  one  or  more  times,  depending 
on  statute  or  board  rule,  if  they  pay  an  additional  testing  fee. 
This  does  raise  the  entry  fee  to  certain  professions.   The  sub- 
committee learned  that  the  average  number  of  times  an  applicant 
takes  the  real  estate  salesman's  test  before  passing  is  2.5  times 
and  1.5  times  to  pass  the  broker's  exam.   Since  the  Board  of  Real 
Estate  charged  $50  for  each  retake,  the  actual  cost  of  entry  has 
been  near  $150  for  salesmen  and  $100  for  brokers.   The  subcommittee 
learned  that  the  national  testing  service  charges  the  Board  of 
Real  Estate  $6  for  each  test. 55 

As  a  result  of  the  subcommittee's  questions,  the  board  proposes  to 
lower  the  cost  of  re-examination  to  $20. 

E.  Reciprocal  Licensing 

In  26  professions,  reciprocal  licenses  for  professionals  licensed 
in  another  state  are  established  by  law.   In  most  cases,  the  boards 
require  only  that  the  education,  examination,  and  experience  re- 
quirements of  the  licensing  state  are  equivalent  to  Montana's.   In 
11  occupations,  however,  reciprocal  licenses  are  not  available: 

abstracters 
athletes 
barbers 
dentists 
plumbers 

private  investigators 
land  surveyors 

real  estate  salesmen  and  brokers 
veterinarians 
water  well  diggers 

masters  and  journeymen  of  heating,  ventilation, 
and  air  conditioning 
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TABLE  XIII 
OUTCOME  OF  APPLICATIONS ,  FISCAL  YEAR  1975 


Abstracters 

Architects 

Barbers 

Chiropractors 

Cosmetologists 

Dentists 

Dental  Hygienists 

Electricians 

Hearing  aid  Dispenser 

Massage  Therapists 

Physicians 

Morticians 

Nurses 

Nursing  Home  AdministratorNA 

Optometrists 

Osteopaths 

Pharmacists 

Plumbers 

Private  Investigators 

Professional  Engineers 

Land  Surveyors 

Psychologists 

Public  Accountants 

Real  Estate 

Sanitarians 

Vetrinarians 

Waterwell  Diggers 


Exams 

Examinees 

Percent  of 

Applicants 

Given 

Passed 

Examinees  Passed 

NA 

4 

4 

1.00 

NA 

19 

14 

.736 

NA 

38 

32 

.842 

NA 

16 

14 

.875 

NA 

231 

210 

.909 

NA 

62 

47 

.758 

NA 

182 

76 

65 

.855 

NA 

15 

11 

NA 

7 

7 

1.00 

NA 

16 

9 

.562 

NA 

16 

16 

1.00 

NA 

396 

355 

.89 

•atorNA 

56 

56 

1.00 

NA 

9 

7 

.777 

NA 

0 

NA 

56 

49 

.875 

NA 

65 

39 

.600 

NA 

40 

40 

1.00 

!     NA 

368 

280 

.760 

NA 

NA 

7 

6 

.857 

NA 

362 

88 

.243 

NA 

652 

215 

.329 

18 

18 

17 

.944 

NA 

45 

42 

.933 

17 

17 

16 

.941 

NA  -  Number  of  applicants  not  tabulated  by  Board. 

Sources:   Chart  prepared  by  Ed  Carney,  Director  of  Professional  and 
Occupational  Licensing.   Information  from  separate  boards. 
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The  reasons  why  reciprocal  licenses  are  not  issued  in  these  pro- 
fessions is  not  specifically  stated  in  the  statutes;  in  most 
cases,  reciprocal  licenses  are  simply  not  mentioned.   The  act 
licensing  land  surveyors,  however,  does  indicate  the  land 
surveying  laws  specific  to  Montana  are  the  reason;  land  surveyors 
registered  in  another  state  are  required  to  demonstrate  knowledge 
of  these  laws  for  licensure.  56 

In  three  cases,  statutes  do  allow  reciprocal  licenses  to  be  issued, 
but  the  boards  are  not  implementing  the  section.   Section  66- 
906(2),  for  example,  allows  the  Board  of  Dentistry  to  waive  the 
theory  examination  for  a  dentist  licensed  in  another  state. 
The  other  state  must  "extend  a  like  privilege  ...  to  dentists 
licensed  by  this  state,  who  move  to  the  other  state"  and  have 
licensing  laws  "practically  identical"  with  Montana.   To  date,  the 
Board  has  not  entered  into  reciprocal  relations  with  any  state  and 
requires  all  applicants  to  take  both  the  theory  and  practical 
examination.   Similarly,  the  Board  of  Veterinary  Medicine  is 
empowered  to  make  "agreements  with  similar  boards  in  the  several 
states  . . .  whereby  due  credit  for  state  and  territorial  licenses 
may  be  allowed"  to  veterinarians  licensed  in  those  states  to 
practice  here  and  veterinarians  licensed  in  Montana  to  practice 
there.   The  Board  has  no  reciprocal  agreements,  requiring  all 
applicants  to  take  the  examinations.   The  boards  have  made  this 
policy  because  no  other  states  extend  reciprocity  to  Montana 
licensees. 57 

In  the  past,  the  Board  of  Real  Estate  has  licensed  nonresident 
brokers  (those  licensed  in  another  state  and  maintaining  a  business 
there  but  who  do  some  business  in  Montana)  as  allowed  by  section  66- 
1936.   During  the  past  several  years,  however,  the  Board  has  re- 
jected all  applicants  for  the  license  because  it  wants  to  force 
other  states  to  enact  complete  reciprocity  with  Montana. 58  While 
section  66-1936  does  provide  "the  Board  may,  in  its  discretion, 
refuse  to  authorize  the  department  to  issue  a  broker's  license 
for  an  applicant  who  is  not  a  resident  of  the  state",  the  Board 
has  promulgated  rules  for  the  issue  of  nonresident  licenses  but 
has  chosen  to  stop  issuing  them. 58 

The  policies  of  the  Board  of  Real  Estate  are  also  creating  reci- 
procity problems  for  applicants  living  in  the  state.   According 
to  section  66-192  9,  an  applicant  for  the  brokers'  examination  must 
be  a  U.S.  citizen,  be  at  least  18  years  old,  be  a  high  school 
graduate,  and 

"have  been  actively  engaged  as  a  licensed  real  estate 
salesman  for  a  period  of  two  (2)  years  or  shall  have 
had  experience  or  special  education  equivalent  to  that 
which  a  licensed  real  estate  salesman  would  ordinarily 
receive  during  this  two  (2)  year  period  as  determined  by 
the  board." 
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The  Board's  interpretation  of  this  section  is  that  the  2  years  of 
experience  must  be  gained  in  Montana.   Since  September  1974,  the 
Board  has  ruled  that  75  percent  of  the  applicants  who  had  received 
their  experience  in  other  states  but  now  live  in  Montana  were  in- 
eligible for  the  examination.   Four  applicants  receiving  their 
experience  in  other  states  were  allowed  to  take  the  examination. ^9 


A  suit  has  been  filed  against  the  Board  on  this  point  and  was 
pending  hearing  in  Lewis  and  Clark  County  at  the  time  this  report 
was  written, 
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F.   Bonding  Requirements 

By  statute,  eight  occupations  licensed  by  DPOL  require  bonds, 
occupations,  amount  of  bond  required,  and  annual  cost  to  the 
licensee  of  maintaining  the  bond  are: 


The 


Occupation 

barber  school  or  college  owner 
cosmetology  school  operator 
real  estate  broker  or  salesman 
title  abstracter  (holder  of 

certificate  of  authority 
master  plumber 
water  well  contractor 
master  heating,  ventilation, 

and  air  conditioning 

installer 


private  investigator 


Amount  Required 


Annual  Cost 


$  2,000 

$20 

5,000 

50 

10,000 

62 

5,000 

25 

5,000 

25 

1,000 

20 

15,000 

injunc- 

tion in 

force 

2,000 

20 

Based  on  renewal  figures,  licensees  paid  over  $166,000  in  bonding 
fees  in  Fiscal  Year  1975. 61 

Most  of  these  bonds  are  available  to  applicants  who  are  well-estab- 
lished in  the  community  and  who  have  financial  assets.   Individuals 
with  few  assets  or  a  poor  credit  rating  may  experience  difficulty 
in  getting  any  of  the  bonds  required  by  the  boards.   In  general, 
applicants  must  have  assets  in  excess  of  the  face  value  of  the 


bond  in  order  to  be  accepted  by  the  bonding  company 


62 


Two  par- 


ticular bonds,  however,  present  difficulties  for  almost  all 
applicants. 

One  is  the  $2,000  bond  required  of  an  applicant  for  a  private 
investigator's  license.   The  bond  is  conditioned  on  the  "faithful 
and  honest  conduct  of  his  business  by  (the)  applicant"  and  pro- 
vides that  any  person  damaged  by  the  licensee  may  sue  the  bonding 
company  for  relief,  as  well  as  the  licensee  and  the  DOPL. 
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The  other  is  the  $15,000  bond  required  of  master  heating,  ventila- 
tion, and  air  conditioning  mechanics.   This  bond  is  large  and 
also  allows  injured  persons  to  sue  the  bonding  company  directly, 
as  well  as  the  board  and  the  licensee.   Bonding  companies  say  the 
"very  broad  language"  of  these  bonding  laws  "scares  away  some 
sureties".   Another  company  asserted  "if  the  law  remains  the  same, 
then  installers  are  going  to  go  out  of  business". 63 

The  bonding  companies  are  reluctant  to  write  these  bonds  because 
they  allow  an  aggrieved  consumer  to  sue  the  bonding  company 
directly.   The  statutes  requiring  bond  for  other  professions  are 
written  so  that  a  consumer  must  sue  the  state  licensing  board  to 
collect  the  bond.   The  state  bears  the  attorney  and  court  costs. 
The  bonding  company  indemnifies  the  state  to  the  face  value  of 
the  bond  if  the  state  board  loses  its  case.   The  bonding  company, 
thus,  is  not  liable  for  any  cost  above  the  face  value  of  the  bond. 
Further,  the  bonding  company  may  refuse  to  surrender  the  bond  to 
the  state  if,  in  its  judgement,  the  state  was  negligent  in  its 
duties:   i.e.,  it  did  not  move  rapidly  enough  to  suspend  a  license. 
The  state  must  then  sue  the  bonding  company  for  payment. 


Bonding  companies  dislike  statutes  requiring  bonds  that  allow  con- 
sumers to  sue  the  company  directly  because  this  increases  their 
chances  of  loss.   One  company  writing  about  4  0  percent  of  the  bonds 
in  the  state  refuses  to  write  bonds  for  private  investigators  or  warm 
air  heating,  ventilation,  and  air  conditioning  mechanics  for  this 
reason.^   Bonding  companies  refusal  to  write  these  bonds  has 
forced  at  least  one  private  detective  firm  to  lose  its  state 
licensure. 65 

In  some  cases,  an  applicant  who  is  unable  to  secure  a  bond  may 
deposit  the  full  amount  of  the  bond  with  the  state. 66 

Although  bonds  are  generally  considered  as  a  protection  for  the 
consumer  and  were  probably  required  by  the  legislature  for  that 
purpose,  research  suggests  they  are  inefficient  at  doing  so  because: 

(1)  consumers  must  secure  a  court  judgement  against  the 
state  before  the  bond  will  be  surrendered;  and  the  legal 
cost  is  greater  than  the  grievance  in  many  cases; 

(2)  the  amount  of  the  bond  is  too  small  in  most  cases 
to  cover  the  probable  losses  a  licensee  could  inflict; 
and 

(3)  over  60  percent  of  the  occupations  licensed  by 
DPOL  are  not  required  to  have  a  bond  or  liability 
insurance. 

The  fact  that  no  bond  has  been  used  to  pay  a  judgement  during  the 
last  four  years  may  be  an  indication  of  their  failure  to  be  a 
ready  source  of  protection  to  the  consumers. 67 
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Bonds  do  not  add  another  avenue  of  consumer  protection. 
Any  person  who  feels  he  has  suffered  damages  by  an  act  of  a 
licensee  may  complain  to  the  county  attorney.   The  licensee  may 
be  found  in  violation  of  the  licensing  laws  (Title  66)  and  the 
deceptive  business  practices  law  (Title  94,  Chapter  6).   Injured 
parties  may  also  report  the  case  to  the  licensing  board  and 
the  department,  who  may  schedule  a  hearing  to  review  the  licensee's 
action.   In  addition,  the  complaintant  may  sue  in  civil  court  for 
damages. 68   The  only  function  of  most  bonds  is  to  indemnify  .he 
state  against  loss.°9   The  consumers'  cost  in  bringing  action 
against  the  licensee  may  be  greater  than  the  value  of  the  bond. 


G.   Licensing  Boards'  Enforcement  Programs 

Nationally,  licensing  boards  have  been  criticized  for  failure  to 
monitor  and  discipline  licensees.   Critics  say  that  lack  of  en- 
forcement, if  some  licensees  do  behave  unscrupulously  or  incom- 
petently, undermines  the  rationale  for  licensing.   If  public 
safety  requires  the  licensing  of  professions,  then  it  must 
require  that  the  state  continue  to  monitor  the  licensee  practices. 
When  licensing  boards  have  concerned  themselves  only  with  con- 
trolling the  entry  of  licensees  but  not  their  future  conduct,  they 
have  been  charged  with  attempting  to  control  the  supply  of  licen- 
sees rather  than  with  protecting,  the  public  interest. '" 

In  Montana,  many  boards  rarely  discipline  licensees.   As  Table 
XIV  shows,  most  boards  didn't  hold  any  disciplinary  hearings  or 
revoke  or  suspend  any  licenses  last  year.   Fiscal  Year  1975  was 
not  an  unusual  year;  the  Board  of  Morticians  1970  Annual  Report 
noted  that  the  board  had  held  no  revocations  in  the  last  twenty 
years  and  added  in  its  six-year  plan  for  1976-1982  "no  hearings 
[are]  anticipated  [and]  minimum  legal  expenditures".   The  Board 
of  Medical  Examiners  revoked  only  4  licenses  and  suspended  one 
in  the  12  years  from  1960  to  1972  out  of  the  1,600  physicians 
holding  licenses  during  those  years.   In  its  six-year  plans,  the 
Board  of  Professional  Engineers  and  Land  Surveyors  noted  that  "no 
disciplinary  hearings  [are]  anticipated",  as  did  the  Board  of 
Sanitarians  and  the  Board  of  Massage  Therapists. 71 

These  statistics  may  demonstrate  that  licensing  is  working  very 
well  and  no  persons  ever  abuse  their  powers  after  being  licensed. 
However,  few  boards  have  a  program  to  monitor  licensee's  per- 
formance.  They  become  aware  of  consumer  dissatisfaction  only  when 
a  complaint  is  filed  with  the  board.   The  Board  of  Medical  Examiners, 
for  example,  commonly  learns  of  a  malpractice  suit  brought  against 
a  doctor  only  when  it  is  announced  in  the  newspaper. 72 

Under  the  present  structure  of  licensing,  boards  who  do  wish  to 
monitor  licensees  face,  in  most  cases,  great  fiscal  difficulties. 
Individual  board's  revenue  is  generated  by  the  licensing  and 
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TABLE   XIV 


THE   BOARD'S    REGULATORY   ACTIVITIES 
Fiscal  Year   1975 


Board 


Investigators  or 
Inspectors  Employed 


Abstracters 

Board 

members 

Architects 

0 

Barbers 

Board 

members 

Chiropractors 

0 

Cosmetologists 

1 

Dentists 

0 

Electricians 

12 

Hearing  Aid  Dispensers 

0 

Landscape  Architects 

Law  effective  7-1-75 

Masseurs 

0 

Medical  Examiners 

3  part-time 

Morticians 

Board 

members 

Nurses 

2  part-time 

Nursing  Home  Administrators 

0 

Optometrists 

0 

Osteopaths 

0 

Pharmacists 

1 

Plumbers 

1 

Private  Investigators 

0 

Professional  Engineers 

2 

&  Land  Surveyors 

Psychologists 

0 

Public  Accountants 

0 

Real  Estate 

2 

Sanitarians 

0 

Speech  Pathologists 

Law  effective  7-1-75 

Veterinarians 

1 

Heating,  Ventilation 

Law  effective  7-1-75 

and  Air  Conditioning 

Water  Well  Contractors 

1 

Horse  Racing 

0 

Athletics 

0 

Disciplinary 
Hearings 

0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
1 
0 
0 

0 

1 

3 
0 


Licenses 
Suspended  or 
Revoked,  FY  1975* 

0 
0 
0 
0 
1 
0 
0 
0 

0 
2 
0 
3 
0 
0 
0 
0 
0 
0 
1 

0 

1 

2 

0 


0 

1 

0 


0 

1 

0 


*Some  of  these  suspensions  and  revocations  were  done  in  informal  hearings;  the 
licensee  voluntarily  surrendered  the  license. 

Source:   Information  supplied  by  Mr.  Ed  Carney,  Director  of  Department  of  Professional 
and  Occupational  Licensing  and  the  secretaries  of  each  board. 
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renewal  fees  paid  by  those  it  licenses.   If  there  are  few  licensees, 
the  board  can  ill  afford  to  monitor  licensees  and  prosecute  offenders. 
For  example,  the  Board  of  Hearing  Aid  Dispensers'  budget  for  Fiscal 
Year  1976  is  $5,253,  and  will  shrink  to  $2,044  by  Fiscal  Year 
1981.   The  board  acknowledges  that  its  enforcement  function  will 
be  limited  "due  to  lack  of  funds".   The  Board  of  Private  In- 
vestigators (budget  $1,100  for  Fiscal  Year  1976) ,  Sanitarians 
($1,349),  and  Osteopaths  ($812)  cannot  hire  legal  assistance  for 
a  single  hearing  without  bankrupting  the  board.   The  staff  of 
the  Attorney  General's  office  is  not  always  available,  either,  to 
enforce  their  laws.   Even  relatively  wealthy  boards  are  hard- 
pressed  by  disciplinary  cases.   The  Board  of  Medical  Examiners, 
for  instance,  has  a  budget  of  $55,880  for  Fiscal  Year  1976,  but 
since  they  pay  fellow  doctors  $50  an  hour  to  investigate  com- 
plaints, the  cost  of  a  strenuous  enforcement  program  could  be 
prohibitive . 73 

Boards  with  larger  budgets  can,  on  the  other  hand,  hire  inves- 
tigators and  hold  hearings  without  jeopardizing  the  board's  budget. 
The  Real  Estate  Board,  for  example,  which  has  a  Fiscal  Year  1976 
budget  of  $193,800,  had  two  investigators,  held  more  disciplinary 
hearings  than  any  other  board,  and  revoked  or  suspended  more 
licenses  than  all  boards  except  one.   The  board  plans  to  hire 
more  investigators  in  the  next  five  years. 74 

A  board's  budget  may  not  be  in  direct  proportion  to  its  effect  in 
the  public  interest.   Thus,  neither  justice  nor  the  public  welfare 
seem  to  be  served  when  enforcement  of  law  depends  on  a  board's 
budget.   Table  XV  shows  each  board's  budget  in  Fiscal  Year  1976. 
Appendix  C  outlines  the  fees  each  board  charges  licensees. 

Another  criticism  of  boards'  enforcement  programs  is  that  peers 
are  reluctant  to  discipline  each  other.   Proponents  of  boards  say, 
on  the  other  hand,  that  peers  alone  are  able  to  judge  professional 
behavior. 75 

The  DPOL,  recognizing  these  problems  of  the  boards'  enforcement 
program,  has  requested  that  the  legislature  provide  general  fund 
money  in  the  next  legislature  for  a  staff  of  four  to  handle  law 
enforcement  and  investigation  for  all  the  boards.   This  would 
serve  "to  restore  confidence  of  the  public  in  the  fact  that 
licensing  laws  do  serve  a  public  protection  role".   The  Board  of 
Medical  Examiners  and  several  other  boards  are  also  requesting 
general  fund  appropriations  for  enforcement  costs. 76 

The  Montana  Administrative  Code  Committee  is  also  recommending 
that  the  Forty-fifth  Legislature  pass  a  bill  to  establish  an 
independent  administrative  law  judge  to  hear  cases  in  the  depart- 
ment and  a  bill  requiring  a  uniform  fee  for  all  boards  that  will 
be  pooled  for  equal  enforcement  of  all  licensing  laws. 

In  the  context  of  board's  budgets,  the  subcommittee  received 
complaints  from  two  boards  that  they  bore  an  inequitable  burden 
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of  department  expense  or  that  the  department  did  not  furnish 
them  sufficient  information  to  budget  wisely.   The  subcommittee 
investigated  these  complaints;  its  findings  are  included  in 
Appendix  D. 

H.   Alternatives  to  the  Present  System  of  Licensing 

The  subcommittee  briefly  considered  various  alternatives  to  the 
present  system  of  licensing.   These  alternatives  included: 

1.       Decrease    the    number    of  professions    licensed    through    use    of 
the    sunset    law 

Colorado's  "sunset  laws",  passed  by  the  General  Assembly  and  signed 
by  the  governor  this  April,  have  received  much  publicity.   This 
law  requires  each  licensing  board  (as  well  as  various  other  boards 
and  agencies)  to  prove  "a  public  need  for  its  continued  existence". 
The  General  Assembly  will  assess  public  need  on  a  nine-point 
criterion,  including  the  board's  efficiency,  public  participation 
in  rulemaking,  its  speed  in  resolving  complaints,  and  its  com- 
pliance with  affirmative  action  programs.   The  boards  must  also 
prove  that  they  have  "recommended  statutory  changes  . . .  which 
would  benefit  the  public  as  opposed  to  the  persons  it  regulates" , 
"required  the  persons  it  regulates  to  report  to  it  concerning  the 
impact  of  rules  and  decisions  of  the  agency  on  the  public",  and 
required  "persons  regulated  by  the  agency  ...  to  assess  problems 
in  their  industry  which  affect  the  public".   If  the  General  Assembly 
finds  the  boards  do  serve  a  public  need,  they  may  provide  for 
their  continued  existence  for  a  maximum  of  six  years,  at  which 
time  the  proving  process  must  begin  again.   Agencies  which  the 
Assembly  found  to  be  of  no  public  use  have  one  year  to  complete 
all  business  and  disband  (and  fade  into  the  "sunset").   The  first 
dissolutions  will  occur  in  July  1,  1977  if  the  boards  cannot  prove 
public  need  by  July  1  of  this  year.   Occupations  previously 
licensed  by  dissolved  boards  will  no  longer  be  regulated  by  the 
State. 

The  General  Assembly  passed  this  law  in  the  belief  that 

"state  government  has  produced  an  inexorable  increase  in 
numbers  of  agencies,  growth  of  programs,  and  proliferation 
of  rules  and  regulations  and  that  the  whole  process  developed 
without  legislative  oversight,  regulatory  accountability, 
or  a  system  of  checks  and  balances.   The  general  assembly 
further  finds  that  by  establishing  definite  termination 
dates  for  the  existence  of  such  agencies,  the  general 
assembly  will  be  in  a  better  position  to  evaluate  the  need 
for  the  continued  existence  of  existing  and  future  regula- 
tory bodies. "77 
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2.       Certification    by    professional    groups 

Economist  Milton  Friedman  has  suggested  that  states  cease  to 
license  occupations  and  allow  professional  organizations  to 
certify  members  who  meet  certain  standards.   Persons  not  cer- 
tified by  the  organization  would  be  free  to  practice  in  the  state, 
but  the  public  would  be  aware  that  the  person  had  not  met  the 
standards  of  the  organization.   He  points  out  that  most  state 
licensing  boards  are  composed  of  members  of  professional  org.  niza- 
tions  and  that  these  organizations  frequently  prepare  the  tests 
used  by  the  boards.   If  state  control  were  removed,  the  laws  of 
supply  and  demand  would  correct  what  Friedman  regards  as  the  faults 
of  state  licensing.   Organizations  would  not  be  able  to  control 
the  supply  of  practitioners.   If  they  were  unduly  restrictive  in 
issuing  certification,  the  number  of  noncertified  would  surpass 
those  certified.   Thus,  the  value  of  certification  would  be 
reduced. 7  8 

While  many  observers  regard  this  solution  as  extreme,  they  do 
acknowledge  that  certification  would  be  a  real  alternative  for 
occupations  affecting  public  health  only  marginally.   Real  estate 
appraisers,  for  example,  are  not  licensed  in  Montana,  but  cer- 
tified by  their  professional  organization. 

Professional  organizations  are  strong  in  most  of  the  occupations 
licensed  by  the  DPOL.   They  are  often  directly  involved  in  the 
licensing  process.   Statutes  require  board  members  for  the  cosme- 
tologists, dentists,  hearing  aid  dispensers,  nursing  home  adminis- 
trators, pharmacists,  podiatrists,  and  veterinarians  to  be 
appointed  from  a  list  submitted  by  their  professional 
organization.   The  Board  of  Chiropractors  depends  upon  its  pro- 
fessional organization  for  "peer  review".   The  Board  of  Dentists 
and  the  Montana  Dental  Association  share  the  cost  of  printing 
the  annual  roster  of  licensed  dentists.   The  Board  of  Architects 
relies  upon  the  National  Council  of  Architectural  Registration 
Boards  to  prepare  its  examinations. 79 

Professional  organizations  could  enforce  their  certification  with 
the  fraud  provision  of  section  94-6-307,  if  any  practitioner 
claimed  untruthfully  to  be  certified. 

S.       Increased   citizen   participation 

One  alternative  discussed  in  California  and  Illinois  is  to  have 
persons  outside  the  profession  serve  on  boards  and  call  on 
licensees  to  give  advice  on  technical  points. 

Supporters  maintain  that  board  members  would  not,  then,  be 
tempted  to  reduce  competition  in  the  field  or  be  reluctant  to 
discipline  licensees. 

Many  states  require  "consumer"  members  to  sit  on  licensing  boards. 
Six  Montana  boards  include  consumer  members.   The  chief  araument 
advanced  against  having  a  single  consumer  member  surrounded  by 
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professionals  is  that  the  consumer  member  is  overridden  by  pro- 
fessionals or  overwhelmed  by  technical  details. 

The  Montana  Administrative  Code  requires  that  all  boards  publish 

"procedures  for  assisting  public  participation  [which] 
shall  include  a  method  of  affording  interested  persons 
reasonable  opportunity  to  submit  data,  views,  or  arguments, 
orally  or  in  written  form,  prior  to  making  a  final  decision 
that  is  of  significant  interest  to  the  public".80 

These  rules  may  be  promulgated  to  increase  consumer  participation. 

4.       Centralized    licensing   and   enforcement    functions 

Pooling  licensing  fees,  administration,  and  enforcement  costs  would 
remove  the  discrepancies  among  boards'  programs.   At  present,  boards 
have  staff,  legal  aid,  and  supplies  in  common,  but  these  must  be 
prorated  at  the  end  of  the  fiscal  year  and  charged  to  individual 
board  accounts.   Impoverished  boards  cannot  always  afford  the 
services  of  the  DPOL  lawyer. 

Were  the  current  budget  split  among  the  32  existing  boards,  each 
would  have  $38,304.   Boards  with  few  licensees  would  not,  however, 
always  require  this  budget  and  it  could  be  applied  toward  other 
boards'  enforcement  activities.   Such  pooling  would  encourage  each 
board  to  have  a  program  for  monitoring  licensees.   Enforcement 
efforts  would,  thus,  be  standardized.   The  legislature  would  also 
be  better  able  to  assess  the  need  for  general  fund  appropriations 
if  all  boards'  programs  were  comparable. 

A  less  far-reaching  alternative  would  be  to  combine  several  boards 
into  one,  pooling  resources.   For  example,  the  Boards  of  Psy- 
chologists, Medical  Examiners,  Optometrists,  and  Osteopaths  could 
be  combined  to  share  funds  and  staff.   Board  membership  might  also 
be  diminished  to  include  only  one  member  of  each  profession. 

rV.       SUBCOMMITTEE    DELIBERATIONS 

At  its  final  meeting,  the  subcommittee  concluded  that  its  study 
had  amassed  information  valuable  to  the  public  and  legislators  . 
The  members  recognized  that  occupational  licensing  is  a  complex 
subject.   They  hoped  that  their  study  would  serve  as  the  basis 
for  future  legislative  discussion. 

As  a  result  of  the  study  and  the  subcommittee's  concern,  the  Board 
of  Real  Estate  proposed  a  rule  lowering  the  cost  of  retaking  its 
examination  from  $50  to  $20. 

At  its  final  meeting,  the  subcommittee  discussed  the  bonds  re- 
quired by  statute  for  state  licensure  and  the  problems  consumers 
encountered  in  benefitting  from  these  bonds.   The  subcommittee 
requested  the  researcher  to  gather  more  information  on  the  subject 
and  prepare  a  bill,  to  be  voted  upon  by  mail. 


-63- 


The  resulting  bill,  contained  in  Appendix  E,  was  approved  by  the 
subcommittee.*   Because  the  bill  was  drafted  and  approved  after 
the  subcommittee's  last  meeting,  the  subcommittee  was  not  able 
to  benefit  from  public,  testimony  on  the  bill  or  extended  sub- 
committee discussion.   The  subcommittee,  therefore,  recommends 
the  bill's  concept  to  the  45th  Legislature,  knowing  that  its 
details  will  be  thoroughly  examined  in  committee. 

Because  the  subcommittee  found  occupational  bonds  to  be  inefficient 
in  protecting  consumers  and  expensive  to  licensees,  it  recommends 
repeal  of  the  statutes  requiring  them.   In  its  place,  the  subcom- 
mittee proposes  that  individual  boards  be  authorazed  to  hold 
formal  hearings  on  consumers'  complaints  and  to  require  the  licen- 
see to  repair  any  damages  he  may  have  caused  or  to  pay  damages 
up  to  $5,000  per  occurrence.   In  addition,  the  bill  levies  a  small 
yearly  fee  —  from  $5  to  $20  —  from  each  licensee  to  be  pooled 
in  an  earmarked  fund  to  pay  consumers  when  the  licensee  defaults 
on  the  award  a  board  made  to  a  consumer.   The  board  may  revoke 
the  license  of  any  licensee  defaulting  and  sue  him  in  court.   Con- 
sumers receiving  a  hearing  before  boards  would  not  be  prevented 
from  seeking  other  remedies  in  court ,  but  any  award  paid  to  a 
consumer  as  a  result  of  a  board  judgment  would  be  taken  into 
consideration  in  further  awards. 

The  bill,  thus,  would  allow  consumers  to  bring  complaints  and 
receive  compensation  against  licensees  without  the  cost  and  delay 
of  court  proceedings.   It  will  allow  boards  a  oetter  method  for 
regulating  licensees.   Licensees  are  protected  by  the  procedural 
rules  of  the  Montana  Administrative  Procedures  Act. 


*  Voting  for  the  bill:   Senators  Blaylock,  Regan,  Rosell;  Repre- 
sentatives Gilligan,  Lory,  Wood,  Ellis,  Stoltz.   Voting  against 
the  bill:   Senator  Nelson.   Ballots  not  receivsd  by  December  2  7 
Senators  Olson,  Lee;  Representative  Wolfe. 
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TEACHER  EDUCATION  AND  CERTIFICATION 


/.   NATIONWIDE   MOVEMENT    FOR    TEACHER    CERTIFICATION    CONTROLLED    BY    PEERS 

The  creation  of  professional  standards  and  licensure  commissions 
for  teachers  is  an  issue  facing  many  state  legislatures  this  year. 
Education  groups  in  almost  20  states  are  lobbying  for  the  right 
of  self-regulation  through  the  creation  of  commissions,  composed 
primarily  of  teachers,  that  have  the  authority  to  determine  the 
standards  of  teacher  certification  and  renewal. 81 

The  basis  of  this  nationwide  movement  is  "professionalism". 

While  teaching  is  commonly  viewed  as  a  profession,  it  does  not  meet 
many  of  the  characteristics  of  a  profession  as  identified  by  sociolo- 
gists : 

1.  teachers  do  not  determine  their  own  standards  of  education 
and  training; 

2.  their  licensing  and  admission  boards  are  not  manned 
by  peers; 

3.  teachers  are  not  "relatively  free  of  lay  evaluation 
and  control" ; 

4.  teaching  is  not  a  "terminal  occupation"  (chosen  out 
of  preference  to  all  others  and  followed  throughout 
working  life)  for  most  graduates. 

Proponents  of  bills  to  form  professional  licensing  commissions 
point  out  that  occupations  commonly  called  professions  --  law, 
medicine,  accounting,  architecture  --  are  licensed  by  boards  of 
professional  peers  in  all  states;  many  occupations  not  usually 
considered  professions  --  massage,  water  well  digging,  and  sani- 
tation --  also  have  this  privilege  in  most  states.   Teaching  they 
argue,  is  a  profession  in  that  it: 

1.  requires  long  years  of  study; 

2.  is  service  oriented; 

3.  serves  a  necessary  function  in  society;  and 

4.  causes  practitioners  to  identify  strongly  with  their 
occupation. °^ 

As  a  profession,  it  cannot  be  held  accountable  for  its  standards, 
they  believe,  until  teachers  have  the  right  to  determine  who 
enters  the  occupation,  the  training  they  receive,  and  the  standards 
for  continuing  education.  ^ 

Opponents  of  professional  standards  and  licensing  commissions  main- 
tain that  the  analogy  between  teaching  and  professions  is  not 
precise:   the  public  may  choose  which  doctors  and  lawyers  to  con- 
sult but  rarely  which  teachers  their  children  will  have.   Since 
teachers  have  such  a  prolonged  and  significant  impact  on  the 
public,  certification  by  state  agencies  who  react  to  the  needs  of 
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teachers,  administrators,  school  boards,  higher  education  teachers, 
and  the  public  is  necessary.   Teacher  control  of  certification, 
they  also  argue ,    would  give  teachers  wide  powers  to  control  the 
numbers  who  enter  the  profession  and  those  who  could  legally 
teach  during  strikes. 

The  legal  implications  of  professionalism  for  teachers  have  rot 
been  tested.   Opponents  fear  that  "professional"  teachers  would 
be  liable  for  malpractice  suits,  which  would  prove  very  disruptive 
to  school  systems. 84 

II.       LICENSURE    COMMISSIONS    IN    OTHER    STATES 

In  considering  a  teacher  licensure  commission  for  Montana,  the  sub- 
committee collected  much  information  on  the  success  of  licensure 
commissions  in  other  states. 

In  January  1976,  2  3  states  had  professional  standards  and  licensure 
commissions.   The  subcommittee  sent  questionnaires  to  these  com- 
missions and  to  the  deans  of  education  in  these  states,  asking 
about  the  commissions'  duties,  powers,  and  effectiveness. 8  5 

The  questionnaires  showed  that  15  states  have  or  recently  had 
advisory  commissions  upon  teacher  education  and  certification. 
The  composition  and  duties  of  two  of  these  commissions  are  shown 
below: 

IDAHO    Duties  and  Functions:  To  make  recommendations  con- 
cerning violations  of  professional  conduct. 

To  make  recommendations  in  such  areas  as  teacher 
education  and  certification. 

Size  and  Composition:   17  members 

7  classroom  teachers  (must  include  at  least  1 

special  education  teacher) 
1  school  superintendent 
1  secondary  principal 
1  elementary  principal 
1  school  board  member 
4  teacher  education  faculty  members 
1  staff  member  of  the  state  department  of 

education 
1  staff  member  of  the  department  of  vocational 

education 


PENNSYLVANIA   Duties  and  Functions:   To  recommend  to  the  State 

Board  of  Education  standards  for  certification 
of  teachers,  standards  for  accreditation  of 
teacher  education  programs,  standards  for 
professional  practice  for  teachers. 
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Size  and  Composition:   16  members 

* 

8  classroom  teachers 

3  school  administrators 

2  teacher  education  faculty  members 

1  administrator  from  a  teacher  education 

institution 
1  teacher  education  student 

1  parent 

These  advisory  commissions  varied  widely  in  assessing  their  own 
effectiveness.   The  Pennsylvania,  Colorado,  and  South  Dakota 
commissions  rated  themselves  "very  ineffective".   They  made  few 
recommendations  to  either  the  state  boards  of  education  or  the 
superintendents  of  public  instruction.   In  Pennsylvania  and  South 
Dakota,  commission  members  are  appointed  by  the  governor  and  are 
advisory  to  the  state  board  of  education.   The  Colorado  commissioners 
are  also  appointed  by  the  governor,  but  the  law  does  not  make  clear 
to  whom  the  body  is  advisory,  a  fact  which  commissioners  feel  has 
hampered  them  severely.   Commissioners  feel  more  loyalty  to  the 
governor,  they  say,  than  the  state  board  of  education. 

The  Idaho  and  Nebraska  commissions  rated  themselves  "very  effective" 
and  "100  percent  effective",  respectively.   In  Idaho  the  17  com- 
mission members  are  appointed  by  the  State  Board  of  Education  and 
are  advisory  to  it.   In  Nebraska,  the  members  are  appointed  by 
the  governor  and  advisory  to  the  state  board.   Commissioners 
attribute  its  effectiveness,  in  part,  to  the  support  of  the  State 
School  Officer,  who  promoted  legislation  to  establish  the  com- 
mission and,  before  his  appointment,  served  as  its  first  chairman. 

Eight  states  have  established  standards  and  licensing  commissions 
that  are  autonomous  in  establishing  standards  of  teacher  education 
and  certification.   California  and  Oregon  have  good  examples  of 
this  type  of  commission. 

CALIFORNIA     Duties  and  Functions:   To  establish  and  promulgate 

standards  and  procedures  for  certifying  education 
personnel. 

To  approve  any  institution  of  higher  education 
whose  teacher  education  program  meets  the  standards 
prescribed  by  the  commission. 

Size  and  Composition:   15  voting  members,  5  ex- 
of f icio 

6  school  personnel  (4  must  be  teachers) 

4  teacher  education  faculty  members 

2  local  school  board  members 

3  private  citizens 
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The  California  Commission  for  Teacher  Preparation  and  Licensing, 
created  in  1970,  establishes  guidelines  by  which  all  teacher  educa- 
tion programs  in  California  colleges  (both  public  and  private)  are 
assessed.   This  review  extends  to  all  academic  disciplines  which 
offer  BA  degrees.   These  guidelines  do  not  specify  particular 
credits  or  classes  but  set  minimum  and  maximum  credits.   The 
guidelines  have  caused  the  following  changes  since  1972: 

1.  required  2-4  credits  of  reading  instruction  for  all 
students; 

2.  required  that  student  teaching  equal  1/2  of  any  profes- 
sional program; 

3.  required  that  student  teaching  be  cross-cultural; 

4.  directed  that  programs  be  competency-based;  and 

5.  required  examinations  of  all  applicants  for  knowledge 
of  subject  matter,  unless  an  institutional  waiver  is 
granted. 

The  Commission  approved  the  teachers'  education  program  at  67 
colleges  and  subject  matter  courses  and  the  teacher  education 
programs  at  another  56  during  its  first  two  years  of  operation. 
The  Commission  reviews  each  program  at  least  once  every  five 
years.   The  Commission  then  certifies  those  completing  an  approved 
teacher  education  course. 

The  California  Commission  has  been  both  praised  and  criticized. 
The  deans  of  education  were  particularly  critical,  in  responding 
to  the  questionnaire,  of  the  Commission's  guidelines  for  education. 
The  School  of  Education  at  the  University  of  California,  Berkeley, 
maintains  that  the  setting  of  the  guidelines,  through  public 
hearings  and  administrative  rulings,  did  not  allow  the  teacher 
preparation  institutions  sufficient  opportunity  to  advise.   The 
guidelines  as  established  inhibit  flexibility  in  the  programs  and 
generate  "extensive"  paperwork.   The  assistant  dean  concluded  that 
the  establishment  of  the  Commission  had  been  detrimental  to  the 
teaching  profession  in  California. 

OREGON         Duties  and  Functions:   To  certify  school  per- 
sonnel, to  discipline  teachers,  and  to 
approve  teacher  education  institutions  and 
programs . 

Size  and  Composition:   17  members 

4  elementary  teachers 

4  junior  or  senior  high  teachers 

1  elementary  principal 

1  junior  or  senior  high  principal 

1  superintendent  of  city  schools 

1  county  superintendent 

2  teacher  education  faculty  members 

1  school  board  member 

2  members  of  the  general  public 
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Autonomy :   Is  autonomous 

Relationship  with  State  Education  Agency: 

Close  working  relationship  but  some  conflict. 

The  Oregon  Teacher  Standards  and  Practices  Commission  set  standards 
for  the  approval  of  teacher  education  programs  in  1974  and  is  now 
revising  them.   These  standards  set  broad  criteria  for  program 
philosophy  and  content.   Under  these  standards,  one-third  of  all 
credits  must  be  in  the  subject  area(s)  to  be  taught,  one-third  in 
general  education  courses,  and  one-fifth  in  professional  education 
courses.   Each  student  must  spend  at  least  nine  weeks  student 
teaching  under  conditions  specified  by  the  standards. 

In  setting  its  standards,  the  Commission  sought  advice  from  teachers, 
administrators,  the  state  board  of  education,  teachers  in  teacher 
education  programs,  and  the  public.   The  State  Board  of  Education 
supported  the  bill  to  establish  the  Commission.   As  a  result,  the 
Commission's  relations  with  all  education  interests  have  been  good. 
Both  the  Oregon  Education  Association  and  the  deans  of  education 
are  enthusiastic  about  the  new  standards.   One  dean  disclosed  that 
"all  changes  were  very  much  needed".   Both  groups  agree  that  teacher 
education  programs  and  the  teaching  profession  in  Oregon  have  been 
strengthened  by  the  Commission. 

The  Oregon  School  Board  Association  has,  however,  expressed  fear 
that  the  Commission  has  initiated  "too  many"  changes  in  teacher 
education  programs  too  rapidly  and  that  the  Commission's  power 
to  require  certification  for  substitute  teachers  may  create 
difficulties  should  a  strike  occur. 


III.       TEACHER    EDUCATION   PROGRAMS    IN    OTHER    STATES 

State  boards  of  education  (or  their  equivalent)  in  39  states 
"approve"  teacher  education  programs  in  the  states'  university 
system.   In  24  of  these  states,  the  board  establishes  the  number 
of  credits  needed  in  each  discipline.   In  Louisiana,  for  example, 
an  approved  teacher  education  program  for  elementary  education, 
includes  46  semester  hours  of  general  education,  divided  in 
specified  order  among  English,  social  studies,  science,  math,  and 
physical  education  classes;  22  hours  of  specialized  education, 
divided  among  children's  literature,  speech,  geography,  Louisiana 
history,  art  and  music;  and  24  hours  of  professional  courses,  the 
content  of  which  is  prescribed  by  the  Board.   Fifteen  of  the 
states  with  the  "approved  program"  approach  are  less  specific. 
Maine,  for  example,  requires  only  that  the  applicant  finish  a 
"four-year  baccalaureate  program  approved  for  the  teaching  of 
elementary  (or  secondary)  teachers"  and  allows  the  state  board  to 
assess  each  institution  differently . 86 
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Montana  is  one  of  the  11  states  in  the  union  that  does  not  provide 
for  approval  of  teacher  education  programs  by  the  state  board  of 
education. 


IV.  CERTIFICATION    OF    TEACHERS    IN   MONTANA 

Under  the  current  law  of  Montana,  the  Board  of  Public  Education 
establishes  policies,  within  statutory  limits,  for  teacher  cer- 
tification.  The  Superintendent  of  Public  Instruction  may  make 
recommendations  to  the  board  in  formulating  its  policies.   Many 
of  the  requirements  for  teacher  certification  are  defined  by 
statute:   the  qualifications  for  the  various  classes  of  certi- 
ficates, the  renewal  dates,  the  basic  qualifications  for  cer- 
tification, and  the  reasons  for  and  procedure  to  be  followed  in 
suspension,  revocation  and  denial  of  certificates. 

The  board  is  required  to  adopt  policies,  in  accordance  with  these 
laws,  dealing  with: 

(1)  training  and  experience  requirements  for  the  various 
kinds  of  teacher  certificates  and  endorsements; 

(2)  certificate  renewals; 

(3)  the  conduct  of  hearings  on  teacher  certification, 
revocation,  suspension,  or  denial;  and 

(4)  the  issuance  of  emergency  authorization  for  uncertified 
teachers. 

The  board  may  also  make  decisions  on  certification  of  noncitizens, 
approval  of  correspondence  or  in-service  training,  and  substitute 
teachers.   It  does  not  have  the  authority  to  approve  teacher 
education  programs  at  the  units  of  the  Montana  University  System. 87 

The  Superintendent  of  Public  Instruction  issues  and  renews  teacher 
certificates  in  accordance  with  the  Board  of  Public  Education's 
policies. 

The  fees  for  these  certificates  are  established  by  statute: 
a  $2  filing  fee,  $2  original  issue  fee,  and  $2  a  year  renewal. 
These  fees  are  placed  in  the  general  fund.   In  Fiscal  Year  1976, 
the  total  fees  collected  were  $4  7,885.   OSPI's  administrative 
costs  for  certifying  teachers  were  $43, 924. 88 

V.  TEACHER    EDUCATION    IN   MONTANA 

Under  current  law,  the  Board  of  Public  Education  does  not  review 
or  approve  teacher  education  programs.   An  applicant  for  certi- 
fication need  only  "complete  the  teacher  education  program  of  a 
unit  of  the  Montana  university  system" .   Regulations  established 
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by  the  Office  of  the  Superintendent  of  Public  Instruction  stipulate 


that  for  the  standard  (Class  2)  certificate  applicants  must  have 
45  quarter  credits  in  a  teaching  major,  30  in  a  minor  (or  60  in  a 
single  field)  and  24  credits  of  education  courses.   There  are  no 
specific  requirements  for  elementary  education  certification,  but 
the  Superintendent  of  Public  Instruction  reports  that  45  quarter 
credits  of  professional  education  courses  "are  generally  found". 89 


This  ruling  has  had  the  effect  of  setting  the  minimum  number  of 
credits  in  teacher  education  programs  in  units  of  the  Montana 
University  System,  but  the  number  required  for  graduation  and 
recommendation  of  a  student  to  the  Office  of  the  Superintendent 
of  Public  Instruction  is  the  responsibility  of  the  deans  of  edu- 
cation, university  bodies,  arid  the  Board  of  Regents.   One  result 
of  this  structure  is  that  the  teacher  education  courses  at  the  5 
units  of  the  Montana  University  System  vary  widely,  as  Table 
XVII  shows. 

The  requirements  and  amount  of  time  spent  in  teacher  education 
programs  vary  slightly,  as  do  the  requirements  for  student  teach- 
ing.  What  varies  much  more  markedly  is  the  number  of  credits 
required  by  each  unit  for  graduation  for  the  program  and  recom- 
mendation for  certification.   For  a  recommendation  in  secondary 
education,  a  student  may  be  required  to  have  from  45  to  78  quarter 
hours  in  his  major,  30  to  47  credits  in  his  minor,  and  36  to  62 
in  professional  education  courses.   The  requirements  for  a  specific 
teaching  major  also  vary  from  unit  to  unit:   a  teaching  major  in 
chemistry  at  the  University  of  Montana  require  49  credits  and  at 
Montana  State  University  62  credits  are  required,  while  home 
economics  at  the  University  of  Montana  requires  65  credits  and  at 
Montana  State  University  55  credits  are  required.   The  number  of 
credits  given  for  student  teaching  ranges  from  10  to  16.   At 
Eastern,  Northern  and  Montana  State  University,  secondary-level 
teachers  spend  part  of  a  quarter  in  pre-student  teaching  obser- 
vation and  a  quarter  in  student  teaching.   At  the  other  3  units, 
only  one  quarter  of  student  teaching  is  required. 

The  requirements  in  elementary  level  teacher  education  programs 
at  the  units  are  not  uniform  either,  as  Table  XVII  shows.   General 
education  requirements  are  very  different:   11  credits  in  English 
at  Montana  State  University  to  2  9  at  Western;   students  at  Eastern 
receive  8  credits  for  a  sophomore  practicum  in  the  schools,  and 
students  at  Western  2;  other  units  do  not  have  this  program. 

This  variation  is  sometimes  used  to  train  students  for  different 
types  of  teaching.   Northern,  for  example,  shaped  its  Generalist 
program  for  those  who  will  teach  in  small  schools  where  a  teacher 
may  be  required  to  handle  a  broader  range  of  subjects.   At  other 
units,  the  schools  of  education  are  advocating  that  the  number  of 
credits  required  for  secondary  level  endorsement  in  any  area  be 
at  least  45:   that  is,  to  teach  any  subject  one  must  have  majored 
in  it.   The  Superintendent  is  resisting  this  movement,  on  the 
grounds  that  teachers  in  small  junior  and  high  schools  must,  of 
necessity,  teach  several  subjects. 
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Ten  majors  and  minors  are  offered  at  the  various  colleges  and 
universities  which  are  not  recognized  by  the  Office  of  the 
Superintendent  of  Public  Instruction  and  the  Board  of  Education 
for  endorsement:   anthropology,  communication  skills,  computer 
science,  environmental  education,  family  life  education,  humani- 
ties, inter-personal  communication,  Italian,  native  American 
studies,  and  philosophy.   The  Superintendent  of  Public  Instruc- 
tion requests  that  the  colleges  tell  prospective  students  that 
these  areas  are  not  subject  to  endorsement.   If  a  graduate  is 
hired  to  teach  one  of  these  subjects  in  a  Montana  high  school, 
the  Office  of  the  Superintendent  of  Public  Instruction  will  endorse 
them  in  the  nearest  possible  subject  area  (i.e.,  math  for  computer 
science) . 

The  Office  of  the  Superintendent  of  Public  Instruction  is  con- 
cerned about  the  variation  in  teacher  education  programs  and  has 
encouraged  the  Board  of  Education  and  the  Board  of  Regents  to 
meet  in  an  attempt  to  co-ordinate  the  programs.   The  Office  of 
the  Commissioner  of  Higher  Education  has  recently  finished  a 
study  on  the  subject. 90 

The  schools  of  education  do  not  screen  applicants  for  teacher 
education  programs  beyond  setting  minimum  grade  point  averages 
and,  in  some  cases,  requiring  examinations  in  English  or  spelling. 
The  numbers  completing  the  programs  are  in  reverse  to  the  job 
openings  in  Montana,  as  Table  XVIII  shows. 

The  subcommittee  sent  questionnaires  to  thirty  teachers  throughout 
the  state,  seeking  their  comments  on  teacher  education  in  Montana.* 
Six  of  those  responding  testified  at  the  January  17  meeting. 

VI.       MONTANA 'S   ADVISORY    COMMITTEES    ON    TEACHER    EDUCATION   AND 
CERTIFICATION 

Section  82A-110(10)  grants  the  Superintendent  of  Public  Instruc- 
tion the  authority  to  create  advisory  councils  for  "furnishing 
advice,  gathering  information,  and  making  recommendations".   In 
the  past  20  years,  the  superintendents  have  appointed  3  councils 
to  advise  upon  teacher  education  and  certification. 

The  Teacher  Supply  Committee  was  created  in  195  7  "to  study  the 
problem  of  insuring  enough  qualified  teachers  for  Montana's 
elementary  and  secondary  schools".   Specifically,  the  super- 
intendent asked  the  committee  to  examine  and  revise  the  existing 
regulations  and  practices  of  certification,  which  had  "been  com- 
plicated by  retention  of  old  statutes  and  the  enactment  of  new 
laws  establishing  additional  requirements  and  types  of  certifi- 
cates over  a  forty-year  period". 91 


*The  responses  are  on  file  at  the  Legislative  Council, 
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TABLE  XVII  (cont. ) 

Requirements  for  Secondary  Level  Education 
Degrees  in  The  Montana  University  System,  1975-1976 

Admission  to  teacher  education  program: 

Eastern:  Minimum  2.25  cumulative  grade  point  average  (GPA) , 
after  72  credit  hours,  2.25  GPA  in  professional 
courses 

Northern:  Minimum  2.2  cumulative  GPA  after  90  credit  hours, 

approval  of  adviser  and  Dean  of  Students,  C  or  better 
in  beginning  education  courses 

Western:  Minimum  2.0  GPA  after  75  credit  hours,  demonstrated 
proficiency  in  oral  and  written  English 

MSU:      Minimum  2.0  GPA  after  or  75  credit  hours,  demonstrated 
proficiency  in  oral  and  written  English,  approval  of 
advisor 

U  of  M:   Minimum  2.00  GPA  upon  enrolling  in  Education  200 

Degrees  offered: 


Eastern 

Northern 

Western 


BS  in  Education 


MSU:     BS  in  Secondary  Education  or  baccalaureate  degree  in 
his  teaching  major 

U  of  M:   Bachelor  of  Arts  in  Education 

Admission  to  student  teaching: 

Eastern:  Minimum  2.25  cumulative  GPA,  2.25  in  professional  course 

Northern : Minimum  2.2  cumulative  GPA,  approval  of  Director  of 
Student  Teaching,  major  and  minor  departments 

Western:  Minimum  2.2  cumulative  GPA,  2.2  in  major  and  minor 
fields,  2.0  in  professional  education  sequence 

MSU:      Minimum  2.2  GPA  in  major  and  minor  fields,  2.0  in 

education  courses,  approval  of  major  and  minor  advisors 

U  of  M:   Minimum  2.3  cumulative  GPA,  2.0  GPA  in  Education  classes 
consent  of  Director  of  Student  Teaching 

Student  teaching  requirements: 

Eastern:  Pre-student  teaching  observation;  student  teaching 
(12  credits) 

Northern:Field  experience  (3) ;  student  teaching  (16) 

-80- 


Western:  Student  teaching  (15) 
MSU:  Student  Teaching  (16) 
U  of  M:   Student  Teaching  (10) 


Requirements  For  Elementary  Education  Degrees 
In  The  Montana  University  System,  1975-1976 

Admission  to  teacher  education  program:   Same  as  requirements  for 
secondary  level  education  degrees 

Degrees  offered: 

Eastern,  Northern,  Western,  and  U  of  M:  Bachelor  of  Science 
in  Elementary  Education 

U  of  M:   Bachelor  of  Arts  in  Education 

Admission  to  student  teaching  program:   Same  as  requirements  for 
secondary  level  student  teaching 

Student  teaching  requirements: 

Eastern:  Sophomore  practicum  (8  credits) ;  student  teaching  (12) 

Northern:  Field  experience  (3);  student  teaching  (16) 

Western:  Observation  (2);  student  teaching  (15) 

MSU:      Paraprofessional  experience  (8) ;  student  teaching  (12) 

U  of  M:   Student  teaching  (15) 


Source:   Current  catalogs  of  the  five  units  of  the  Montana  University 
System. 
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TABLE  XVIII 

Number  of  Graduates  Completing  Teacher  Preparation 
Programs  Eligible  for  Certification 


970-1 

1971-2 

1972-3 

1973-4 

1974 

57 

99 

92 

73 

54 

106 

101 

124 

99 

75 

184 

210 

168 

179 

143 

254 

227 

160 

157 

111 

53 

61 

45 

38 

13 

99 

95 

85 

61 

33 

247 

262 

173 

143 

104 
266 

106 

127 

137 

90 

84 

297 

268 

223 

170 

165 

Western  Montana  College 
Elementary  Education 
Secondary  Education 

Eastern  Montana  College 
Elementary  Education 
Secondary  Education 

Northern  Montana  College 
Elementary  Education 
Secondary  Education 

University  of  Montana* 
Elementary  Education 
Secondary  Education 

Montana  State  University 
Elementary  Education 
Secondary  Education 

TOTAL 

Elementary  Education  398 

Secondary  Education  650 

Average  Annual  Job  Openings  in  Montana,  1970-1980 

Elementary  School  Teachers         530 
Secondary  School  Teachers  200 

♦Information  from  U  of  M  for  the  years  1970-4  was  requested  in  a 
slightly  different  form 

Sources:   Annual  Report  to  the  Board  of  Regents,  Montana  University 
System,  1973-4;  information  from  Schools  of  Education  and  the  Office 
of  Commissioner  of  Higher  Education;  Montana  Service  Manpower ,  1980, 
Montana  Employment  Service 
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The  committee  was  composed  of 

the  deans  of  education  at  the  five  units  of  the 

Montana  University  System 
2  school  superintendents 
1  school  principal 
1  county  superintendent 
1  high  school  teacher 
1  elementary  teacher 

1  Montana  Education  Association  member 
1  Parent-Teacher  Association  member 
1  School  Board  Association  member 
5  employees  of  the  superintendent's  office 

The  superintendent  asked  the  committee  to  recommend  changes  to 
her,  which  she  took  under  advisement  in  making  recommendations  to 
the  State  Board  of  Education.   The  State  Board,  as  it  was  then 
known,  "prescribed  and  adopted"  the  rules  for  teacher  certifica- 
tion.  The  committee  also  advised  the  Superintendent  of  Public 
Instruction  on  teacher  education  programs  at  the  university  units. 

The  committee  met  three  or  four  times  a  year  at  irregular  intervals. 
In  the  interim,  ad  hoc  groups,  composed  of  interested  members,  met 
to  discuss  certain  classes  of  certificates.   Their  recommendations 
were  reviewed  at  the  meeting  of  the  whole  and,  if  approved,  sent 
on  to  the  superintendent  for  consideration. 

After  the  new  certification  standards  were  passed,  the  Teacher 
Supply  Committee  remained  in  existence  to  interpret  the  new  policy. 
From  1960  to  1968,  the  same  members  reviewed  teacher  education 
programs  at  the  various  units  and  advised  upon  problems  arising 
under  the  new  certification  rules.   In  1968,  the  SPI  office  felt 
that  the  new  rules  were  launched.   Five  new  representatives  from 
the  teaching  community  —  an  additional  elementary  teacher, 
secondary  teacher,  elementary  school  principal,  secondary  school 
principal,  and  superintendent  —  were  added.   The  committee  met 
once  or  twice  more  and  then  lapsed  when  the  superintendent  did  not 
seek  reelection  in  1968. 

The  new  superintendent  did  not  appoint  an  advisory  committee  for 
the  first  year  of  her  term,  but  met  on  an  informal  basis  with  the 
deans  of  education  to  discuss  teacher  education  and  certification. 92 
In  May  1970,  the  superintendent  met  with  the  deans  of  the  Advisory 
Committee  on  Teacher  Education  and  Certification.   As  proposed, 
the  committee  was  to  be  appointed  by  the  State  Board  of  Education 
and  advisory  to  the  superintendent.   The  Board,  however,  declined 
participation  and  the  committee  was  appointed  by  the  superintendent 
and  advisory  to  that  office.   The  superintendents  and  deans 
agreed  that  the  committee  would  include: 

the  state  president  of  the  Student  Education  Association 

the  deans  of  education 

president  of  the  Montana  Association  of  School  Administration 
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chairman  of  the  MEA,  AFT,  and  TEPS  committees 
chairman  of  the  Association  of  Classroom  Teachers. 

Its  functions  were: 

"1.   Channeling  recommendations  for  policy  change  to  the 
State  Board  through  the  State  Superintendent. 

2.  Authorization  to  consider  special  problem  cases  in 
certification  ...  and  recommend  disposition  to  the  .PI. 

3.  [Making]  general  recommendations  for  teacher  education 
and  certification." 

This  committee  did  not  have  so  specific  a  charge  as  revising  the 
certification  laws;  over  its  five  year  history,  it  discussed  new 
endorsements,  certification  of  school  support  personnel,  and 
teacher  education  at  the  five  units  in  general  terms.   It  met 
irregularly  —  once  every  three  to  six  months.   In  the  fall  of  1973, 
the  superintendent  appointed  four  additional  classroom  teachers 
to  the  committee  to  achieve  "a  better  balance  of  representation". 
The  committee  was  dissolved  six  months  later.   The  Superintendent 
was  concerned  about  the  energy  consumption  and  expense  of  the 
meetings.   A  "mail-in"  committee  was  substituted. 93   This  committee 
is  composed  of 

3  elementary  classroom  teachers 

3  secondary  classroom  teachers 

3  administrators 

1  county  superintendent 

1  student  in  a  teacher  education  program 

1  representative  of  instructional  support  workers 

45  randomly  selected  educators. 

The  superintendent  surveys  committee  members  on  matters  relating 
to  teacher  education  and  certification. 

To  assess  the  effectiveness  of  the  two  past  advisory  committees, 
questionnaires  mailed  to  members  of  the  committees  and  meetina 
minutes  were  used.^4 

Members  praised  both  committees  for  bringing  all  segments  of  the 
educational  committee  together.   One  member  wrote 

"Personally  I  valued  the  committee  meetings  very  much 
because,  as  a  classroom  teacher,  it  was  a  means  of  com- 
municating with  two  groups  who  affect  teaching." 

They  enjoyed  the  input  they  felt  they  were  making  to  decisions 
affecting  teaching  in  Montana.   Members  felt  they  were  particularly 
successful  in  securing  middle  school  certification  procedures, 
"broad-field"  endorsements,  and  in  strengthening  secondary 
school  requirements. 

However,  members  of  both  committees  also  pointed  out  some  problems 
with  the  committees. 
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m   The  composition  of  +^  committee 

Members  of  both  committees  expressed  c -en J-^the^epresentation 

of  interests  in  both  °f  ^^^^mmittee  complained  that 
room  teachers  on  tJ?e  Teacher  bupP^ed>   Qne  called 
teachers  and  administrators  were  under   £       deans".   Another 
for  "another  teacher  to  co^erbala^ce^ciu        and  presented 
complained  that  the  deans  met  before  the       ^  Qn   Teacher 
a  solid  front.   Members  of  ^Advisory   hand,  resisted  the 
Education  and  Certification,  on  the  other  h   ;achers  because 

^f  si^ofihf  co^elSuld^as^y  become  too  large  to  be 
effective  and  manageable  . 

-<  •  ~a    4-h^.i-  "additional  membership  is  up  to  the 

the  superintendent. 

(2)   Who  appoints  the  committee 

■f~i+-  +-hat  their  effectiveness  was 
Members  of  both  committees  felt J^t  tnei   to  the  SPI,  who  was 
limited  by  the  fact  that  they  were  f -sory.to  ^  ^^  ^  ^ 

then  advisory  to  the  State  Board  or  distinct  feature  of  both:  the 

certification.   This  Poslt;°*  ™*?ions  to  the  State  Board  of  Educa- 
SPI  "funnelled"  their  recommendations  to  *         and  certifica- 
tion.  The  Advisory  Committee  on  Teacher  ^   ^^  ^  recomjnend 
tion,  in  fact,  passed  a  ^solution  v  Advisory 

to  the  State  Board  of  E^^^JSee  on  all  questionable  cases 
Committee)  serve  as  a  re  view  committee  on^J^  ^      ^^tee 

^houlfrevi^such  casL^and  make  its  recommendations  to  her  office 

,  v.   OTOrai  members  was  to  make  a  new  advisory 
A  solution  suggested  by  severa  [Public]  Education  and 

committee  "an  arm  of  the J3tate  Boara^^L  the  former  State  Board 
directly  answerable  to  that  mq y  ^       boards,  one  specifically 
of  Education  has  now  .bee*  ^J-      Gf  elementary  and  secondary 
charged  with  overseeing  the  ^^  °rmore  time  to  receive  the 
public  education,  the  board  would  have,  m°ent  state  law  82-110(10) 

rivrethdeabo0ard0thrCrightCOtrappoi;t  an  advisory  committee  on  the 

same  terms  as  the  SPI  now  does. 

(3)   Its  function 

•   ^„4-i0c=  wpre  not  outlined  in  statute,  its 
Since  the  c^1"^ s  dutie^  were  Members  expressed  concern  on 
function  was  defined  by  rne  ° 
two  seemingly  contradictory  points. 

,.*.   .nmmii-tees  served  little  function  unless  they 
(a)   that  the  committee J  J«       e     and  revising  certi- 

rtcafion'sJandards"  (Tocher  Supply  Committee,  1957- 
1959) ; 
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(b)   that  the  committee's  range  of  review  was  limited  by 
the  SPI. 

The  first  concern  seems  borne  out  in  the  minutes:   discussions 
were  more  detailed  and  pointed  during  the  two  year  period  when 
certification  standards  were  under  review  than  at  any  other 
point  during  the  2  0  years  of  committee  discussion.   The  Advisory 
Committee  on  Teacher  Education  and  Certification,  in  particular, 
sometimes  seemed  at  a  loss  to  decide  what  to  study.   Few  in- 
depth,  prolonged  studies  were  undertaken  and  what  should  be  dxs- 
cussed  next  was  debated  at  several  meetings.   One  member  noted 
that  the  committee  sometimes  "  floundered  around "   with  no  specific 
topics  to  discuss. 

(4)  The  procedure 

Since  the  committees  were  only  minimally  recognized  in  statute, 
their  procedure  was  established  by  the  SPI.   The  procedure  often 
worked  well.   However,  committee  members  sometimes  became  frus- 
trated when  they  felt  their  recommendations  were  not  being  con- 
sidered seriously.   The  Advisory  Committee  on  Teacher  Education, 
for  example,  protested  when  the  SPI  office  did  not  reply  to  its 
recommendations  on  certification  of  guidance   counselors  for  over 
a  year. 

An  extension  of  this  problem  was  that  the  committee  met  only  when 
requested  by  the  office  of  the  SPI.   Meetings  were  sometimes  very 
irregular.   Respondents  urged  that  possible  future  committees 
meet  on  a  regular  basis  and  more  frequently  than  past  committees. 

(5)  The  budgets  of  committees 

In  the  past,  the  travel  expenses  of  committees  and  per  diem  of  partici- 
pants was  borne  by  either  the  state  government  body  they  repre- 
sented or  by  their  professional  organizations.   Teachers  in  local 
schools  were  paid  for  travel  expenses,  while  their  schools  paid 
the  cost  of  a  substitute. 

Some  members  of  the  committees  recommended  that  the  future 
committees  have  a  designated  budget  which  will  reimburse. school 
districts  for  time  spent  by  working  teachers  at  the  committee 
meetings. 

VII.       SUBCOMMITTEE   DELIBERATIONS  AND    PROPOSED    BILL 

At  its  final  meeting,  the  subcommittee  voted  5-4*  to  recommend 


*For:   Senators  Blaylock,  Lee,  Regan  and  Representatives  Stoltz 
and  Gilligan;  Against:   Senators  Nelson  and  Rosell  and  Repre- 
sentatives Lory  and  Wood;  Absent:   Senator  Olson,  Representatives 
Ellis  and  Wolfe. 
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that  the  Forty-fifth  Legislature  enact  a  bill  to  create  a  Board 
of  Professional  Standards  and  Licensure  with  authority  to  establish 
policies  for  teacher  education  and  certification.   The  bill 
appears  in  Appendix  G.   Two  minority  reports  on  the  bill  appear  on 
pages  91  through  92. 

Before  voting  on  the  bill,  the  subcommittee  mailed  HB  636  to  over 
30  individuals  and  organizations.   Their  responses  are  on  file  in 
the  Legislative  Council  offices.   Testimony  on  the  concept  of  a 
teacher  certification  board  was  received  at  five  meetings. 

PROPOSED  BILL 


The  major  provisions  of  the  bill  are  to: 

(1)  create  a  Board  of  Professional  Standards  and  Licensure 
(BPSL) ,  composed  of  11  members  appointed  by  the  governor  — 
6  classroom  teachers,  1  school  administrator,  1  lay 
member,  1  member  of  a  local  school  board,  the  Super- 
intendent of  Public  Instruction,  and  the  Commissioner 

of  Higher  Education; 95 

(2)  transfer  authority  for  policy  formulation  about  teacher 
certification  from  the  Board  of  Public  Education  to 
the  Board  of  Professional  Standards  and  Licensure; 

(3)  give  the  BPSL  authority  to  establish  standards  for 
approval  of  teacher  education  programs; 

(4)  require  applicants  for  teacher  certification  to 
complete  Board-approved  teacher  education  programs;  and 

(5)  establishes  an  earmarked  revenue  fund  to  collect  teacher 
certification  fees  and  finance  the  Board's  meetings. 
Filing  fees  for  certification  are  increased  from  $2 

to  $5  and  renewal  fees  from  $2  to  a  maximum  of  $10. 

CONSTITUTIONALITY 

One  of  the  subcommittee's  considerations  in  adopting  the  bill 
was  its  constitutionality,  an  issue  raised  early  in  the  study. 

The  subcommittee  requested  an  opinion  on  possible  conflicts 
between  Montana's  constitution  and  the  bill.   As  the  Attorney 
General's  office  does  not  comment  on  bills  not  yet  enacted,  the 
Legislative  Council's  staff  attorneys  reviewed  the  bill. 96   They 
found  no  passages  which  clearly  contravene  the  Constitution. 
There  are  sections  of  the  bill  which  may  raise  constitutional 
questions.   However,  as  illustrated  below,  arguments  also  exist 
for  declaring  the  sections  within  constitutional  limits. 

Section  18,  which  provides  that  the  Board  of  Professional  Standards 
and  Licensure  shall  establish  policies  for  the  approval  of  teacher 
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education  programs,  may  come  into  question  as  Article  X,  Section 
9  of  the  1972  Constitution  gives  the  Board  of  Regents  "full  power, 
responsibility,  and  authority  to  supervise,  coordinate,  manage, 
and  control  the  Montana  university  system  ...".   However,  other 
licensing  bodies  have  been  granted  statutory  authority  to  approve 
curriculum  within  the  Montana  University  System.   The  Board  of 
Nursing,  for  example,  requires  under  Section  66-1228,  R.C.M.  1947, 
that  applicants  be  graduates  of  "an  approved  school  of  nursing." 
The  Board's  standards  of  approval  (incorporated  by  reference  in 
MAC  40-3.62(6)  -  S62110)  include  "curriculum  requirements,  faculty 
requirements,  and  admission  requirements."   Professional  nursing 
programs  at  Montana  State  University  and  Northern  Montana  College 
are  subject  to  this  review.   Similarly,  the  Board  of  Professional 
Engineers  and  Land  Surveyors  stipulates  under  Section  66-2  357 
that  applicants  seeking  licensure  under  one  option  must  be 
graduates  of  a  curriculum  "approved  by  the  board."   The  statutes 
granting  these  boards  curriculum  approving  authority  have  not 
been  challenged.   Under  the  subcommittee's  bill,  the  Board  of 
Professional  Standards  and  Licensure  would  have  authority  to 
approve  education  programs  similar  to  these  boards. 

Staff  attorneys  also  noted  that  Section  8  might  be  challenged, 
since  Article  X,  Section  9  gives  the  Board  of  Public  Education 
the  right  "to  exercise  general  supervision  over  the  public  school 
system".   During  the  1972  Constitutional  Convention,  however,  the 
Education  and  Public  Lands  Committee  recommended  the  deletion  of 
the  word  "control"  from  the  powers  granted  to  the  board  under  the 
1889  Constitution.   This  recommendation,  adopted  by  the  convention, 
suggests  that  flexibility  exists  in  interpreting  what  "general 
supervision"  includes. 

The  subcommittee  decided,  on  the  advice  of  staff  attorneys,  to 
attach  the  Board  to  the  Board  of  Public  Education  for  administra- 
tive purposes  rather  than  the  Board  of  Education,  as  originally 
proposed  in  HB  636.   In  the  recent  case  Board  of  Public  Education 
vs .  Judge ,  the  Supreme  Court  ruled  the  attaching  of  the  Vocational 
Educational  Board  to  the  Board  of  Education  unconstitutional  on 
the  grounds  that  the  Board  of  Education  has  "no  executive  or 
administrative  powers  other  than  those  expressed  in  planning, 
coordinating  and  evaluating".   Thus,  a  board,  attached  to  the 
Board  of  Education,  that  established  policy  would  in  all  likeli- 
hood be  challenged. 

FISCAL  IMPACT 

Under  the  subcommittee's  proposed  bill,  the  revenue  generated  from 
teacher  certification  fees  would  provide  sufficient  funds  for 
the  operation  of  the  Board  with  some  surplus.   Approximately 
$40,000  would  be  diverted  from  the  general  fund  to  the  earmarked 
fund.   In  Fiscal  Year  1978,  the  Board's  costs  would  be  approximately 
$50,000.   If  renewal  fees  remained  at  their  present  $2  and  filing 
fees  were  raised  to  $5,  the  Board's  expenses  would  be  met. 97 
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The  subcommittee  voted  to  allow  a  maximum  of  $10  for  renewal  fees 
to  allow  the  Board  to  raise  funds  as  inflation  necessitated,  without 
requiring  legislation. 
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VIII.       MINORITY   REPORT 

None  of  the  testimony  or  research  data  received  during  the  sub- 
committee's study  of  teacher  certification  answered  a  question 
fundamental  to  the  creation  of  the  Board  of  Professional  Standards 
and  Licensure:   how  would  the  change  benefit  teachers,  pupils, 
school  systems,  and  Montana  citizens?   Rather,  the  testimony  and 
research  showed  the  strengths  of  the  present  system  of  certifica- 
tion —  that  it  allows  representation  of  educators  and  the  public 
in  establishing  certification  policies,  that  teachers  have  a  dis- 
tinct voice  in  the  process,  and  that  the  present  system  has  mechanisms 
to  solve  any  problems  that  may  exist  in  teacher  certification. 
Most  of  the  witnesses  appearing  before  the  subcommittee  pointed 
out  these  strengths  and  testified  against  the  proposed  board.   For 
these  reasons,  we  do  not  support  the  bill  to  create  a  Board  of 
of  Professional  Standards  and  Licensure. 

Since  education  is  a  public  concern  directly  affecting  every  citizen, 
it  is  vital  that  a  board  representing  a  variety  of  viewpoints  and 
concerns  establish  policies  for  certification  and  discipline  of 
teachers  in  public  schools.   Under  the  present  system,  advisory 
committees,  state  agencies,  and  the  Superintendent  of  Public 
Instruction  all  make  recommendations  to  the  Board  of  Public  Educa- 
tion.  The  resulting  Board  decisions  balance  the  needs  of  teachers, 
pupils,  administrators,  school  board  members,  college  educators, 
and  the  public.   The  public  and  many-faceted  nature  of  education 
refutes  the  argument  that  teachers  should  be  allowed  to  regulate 
themselves  as  other  professions  do:   a  patient  may  choose  his 
doctor  or  a  litigant  his  lawyer,  but  a  child  or  parent  is  rarely 
able  to  choose  a  teacher. 

Teachers  have  had  a  voice  throughout  the  past  twenty  years  in 
teacher  certification  policies.   From  1957  to  1968,  several 
teachers  sat  on  the  Teacher  Supply  Committee  to  recommend  changes 
in  the  classes  of  certificates  and  the  processes  of  certification. 
The  committee's  recommendations  were  approved  by  the  superintendent 
and  the  Board  of  Education  and  passed  by  the  legislature.   During 
the  last  six  years,  another  committee  containing  several  teachers 
has  advised  the  superintendent  and  the  Board  on  matters  ranging 
from  teacher  education  to  discipline  and  certificate  revocation. 
At  present,  51  teachers  serve  on  an  advisory  committee  to  the 
superintendent.   These  committees  have  helped  to  fashion  both  the 
existing  law  and  Board  of  Public  Education  policies  on  certifi- 
cation.  The  subcommittee  also  learned  that  teachers  and  teacher 
education  students  have  been  asked  to  advise  the  university  system 
on  changes  in  education  courses  and  requirements. 

With  advice  and  recommendations  from  many  sources,  the  Board  of 
Public  Education  has  solved  problems  arising  in  teacher  certifica- 
tion process.   During  the  past  two  years,  the  Accreditation  and 
Certification  Committee  of  the  Board  has  compiled  and  revised  its 
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policies  to  allow  more  flexibility  in  the  certification  process 
and  established  a  formal  procedure  for  changing  these  policies. 
These  decisions  were  made  after  many  months  of  public  hearings  and 
exchanges  with  educators. 

In  our  judgement,  these  factors  make  the  Board  of  Public  Education 
a  better  body  to  determine  certification  policies  than  a  board 
weighted  by  a  single  interest  group. 


Representative  Gene  Wood 
Representative  Earl  Lory 
Senator  Harold  Nelson 

IX.       MINORITY  REPORT 

I  join  Representative  Wood  and  Representative  Lory  in 
opposing  the  subcommittee  bill  creating  a  board  of  pro- 
fessional standards  and  licensure. 

I  agree  with  the  objections  to  the  bill  voiced  in  the 
minority  report.   In  addition,  I  believe  the  bill  raises 
a  serious  constitutional  issue.   Article  X,  section  9,  pro- 
vides that  the  Board  of  Public  Education  shall  "exercise 
general  supervision  over  the  public  school  system"  and 
the  Board  of  Regents  shall  have  "full  power,  responsibility, 
and  authority"  to  control  the  Montana  university  system. 
Under  the  subcommittee  bill,  the  board  of  professional 
standards  and  licensure  would  take  power  from  both  of  these 
bodies.   It  would  make  policies  for  the  certification  of 
teachers  in  the  public  school  system  and  for  their  sus- 
pension or  revocation,  matters  surely  relating  to  "general 
supervision."   In  addition,  the  newly-creaced  board  would 
set  standards  for  teacher  education  programs  at  the  uni- 
versity units,  thereby  abridging  the  Board  of  Regents'  right 
to  control  university  curricula  and  policies. 

For  the  reasons  stated  in  the  minority  report  and  for  the 
constitutional  issues  it  raises,  I  oppose  the  bill. 


Senator  Antoinette  Fraser  Rosell 
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FOOTNOTES 

^U.S.  Department  of  Labor,  The  National  Apprenticeship 
Program,  1972,  p.l.   Montana  Apprenticeship  Bureau,  A  Scholar- 
ship Through  Apprenticeship  (n.d.),  p.  i. 

2Chapter  149,  S.L.  1941  USCA  29.    Verified  in  interview 
with  Robert  Scott,  State  Director  of  the  federal  Bureau  of 
Apprenticeship  and  Training,  1  September  1976. 

3Chapter  149,  S.L.  1941.   Sections  44-1201  through  44-1206, 
R.C.M.  1947. 

4 information  from  Richard  Michels,  Chief  of  the  Apprentice- 
ship Bureau,  and  Robert  Scott,  State  Director  of  BAT. 

5USCA  29,  part  30.   Verified  by  Robert  Scott,  1  September 
1976.   The  Secretary  of  Labor  proposed  regulations  in  March 

1975  to  register  and  deregister  state  apprenticeship  bureaus. 
However,  the  regulations  have  never  been  adopted.   Federal 
Register,  Volume  40,  number  47,  part  IV. 

6USCA  14262  and  1777,  MAC  24-3.14A11  (1)  S1400.   Information 
from  Administrator,  Veterans'  Service,  Fort  Harrison,  6  April 

1976  and  from  R.  Michels,  20  April  1976. 

7In formation  from  Robert  Fuhrmann,  CEP  and  WIN  Supervisor, 
and  Herbert  Waltermire,  Assistant  Deputy  Administrator,  Employ- 
ment Services  Bureau,  26  April  1976. 


8 


C.F.R.  29,  p  5al-5a7.   USCA  23,  pt.  140.   USCA,  pt.  351 


9Telephone  interview  with  Jeff  Wulf,  1  September  1976. 
Telephone  interview  with  Jim  Thompson,  Helena  Adult  Education 
Supervisor,  30  August  1976.   Letters  from  Norman  Devoe ,  Director 
of  Adult  Education  Program  in  Billings,  11  August  1976;  John  Giese, 
Director  of  Federal  Programs  and  Adult  Education  in  Missoula, 
18  August  1976;  James  H.  Carey,  Director  of  Vocational-Technical 
Education  in  Great  Falls,  31  August  1976;  telephone  interview  with 
Jim  Thompson,  Helena,  30  August  1976.   The  totals  for  Helena  are 
approximate.   These  letters  are  on  file  at  the  Legislative  Council. 

lOGeorge  Strauss,  "Union  Policies  Toward  the  Admission  of 
Apprentices",  Issues  in  Labor  Policy,  Stanley  Jacks,  ed. ,  (Boston: 
MIT)  1971,  pp.  72  through  73.   New  York  Times,  13  April  1965, 
29  December  1966.   Simon  Rottenberg,  "The  Irrelevance  of  Union 
Apprenticeship/Journeymen  Ratios",  Journal  of  Business,  34 
(July  1976),  pp.  384  through  386. 

1:LCFR,  Title  29,  pt.  30. 
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12 

"CY  1975  Apprentice  Actions  (Bureau  of  Apprenticeship  and 

Traning) ;  U.S.  Department  of  Commerce,  Education  Attainment, 

1974,  pp.  135. 

13State  Plan,  pp.  3,  4  through  6. 

l^These  figures  are  drawn  from  the  JATC  apprenticeship 
standards  on  file  with  MAB  or  BAT. 

l^No  individual  apprenticeship  agreement  standard  contain 
maximum  age  limits. 

IGcompiled  from  MAB's  field  review  sheets,  December  1975. 
Minority  groups  are  defined  as  "Negro,  American  Indian,  Spanish 
descent,  and  oriental".   In  the  nation,  10.2%  of  the  apprentices 
in  the  construction  industry  were  minority  group  members  in  1972. 
"Strengthening  Apprenticeship",  Manpower ,  February  1972,  p.  20. 

^Information  from  MAB  files,  September  1976. 

^Information  from  R.  Michels  and  R.  Scott,  December  1975. 
Verified  26  October  1976. 

l^Rosemary  Zion,  Chief  Counsel  to  the  Human  Rights  Bureau, 
to  the  Subcommittee  on  Occupational  Licensing,  5  Nobember  1976. 

2 "These  ratios  are  only  approximate  since  the  number  of 
journeymen  employed  in  each  shop  is  not  shown  on  the  compliance 
review  sheet. 

^Testimony  at  15  May  1976  meeting. 

"Testimony  at  6  November  1976  meeting  from  the  Montana 
Independent  Electrical  Craftworkers  Association,   Similar 
testimony  was  offered  at  the  23  July  1976  public  hearing  before 
the  State  Board  of  Electricians. 

23The  responses  to  this  survey  are  on  file  at  the  Legislative 
Council.   A  representative  of  the  AFL-CIO  objected  to  the  methods 
used  in  conducting  this  survey  (see  minutes  of  15  May  1976  meeting) . 
The  survey  was  offered  to  the  subcommittee  only  as  an  indication 
of  businesspersons '  reactions  to  apprenticeship  programs  and  is 
included  in  the  final  report  with  the  same  caution. 

The  following  caution  in  the  use  of  this  survey  was  included 
in  the  3  September  1976  memorandum  to  the  subcommittee: 

"Since  the  survey  was  completed  three  years  ago,  the  informa- 
tion it  gathered  is  somewhat  dated.   Further,  the  Research 
Division  framed  the  questionnaire  to  learn  how  Employment 
Security  offices  could  better  serve  businesses  rather  than 
to  provide  data  on  apprenticeship  training  in  small  towns. 
Despite  these  limitations,  the  data  collected  by  the  survey 
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is  still  valuable.   The  survey  is  the  largest  and  most  diver- 
sified sampling  on  the  topic  conducted  by  a  state  agency  in 
recent  years.   The  questions  asked  in  the  survey  deal 
directly  with  those  areas  in  which  the  subcommittee  is 
interested.   As  is  true  of  all  surveys,  the  data  collected 
is  not  conclusive.   The  limitations  of  the  sample,  possible 
imperfections  in  the  questionnaire  form,  and  the  in- 
evitable distortions  of  this  method  of  research  make  caution 
necessary  in  interpreting  results.   The  data  collected  is, 
however,  useful  in  suggesting  trends  and  areas  of  importance.' 

25 Information  from  Ed  Carney,  Director  of  the  Department  of 
Professional  and  Occupational  Licensing  (DPOL) ,  November  1975. 

26These  letters  are  on  file  at  the  Legislative  Council. 

^Testimony  at  tne  15  May  1976  meeting. 

28Information  from  Timothy  Meloy,  Staff  Attorney,  DPOL, 
2  November  1976. 

29Information  from  Jeff  Wulf ,  Trade  and  Industrial  Education 
Supervisor  of  OSPI,  1  September  1976. 

•^Testimony  from  Gordon  Warner,  Director  of  Vocational 
Education,  OSPI,  at  6  November  1976  meeting. 

-^Letters  referred  to  in  footnote  9.   Testimony  before  the 
subcommittee,  11  September  1976. 

32 Dr.  Larry  Keys  to  Harriett  Meloy,  Chairwoman,  Board  of 
Public  Education  provided  to  the  researcher  by  Mrs.  Meloy. 

33Information  from  Robert  Scott,  1  September  1976.   Survey 
conducted  November  1975;  its. contents  were  discussed  in  the 
research  report  of  January  17.   Information  from  Robert  Scott, 
1  September  1976.   Answer  to  questionnaire  by  Glenn  Burgess, 
Director  of  the  Billings  Vocational-Technical  Center,  December 
1975.   (On  file  at  the  Legislative  Council). 

34Telephone  conversation  with  Larry  Johnson,  Vocational 
Planning  and  Evaluation  Supervisor,  OSPI,  2  September  1976. 

35MAC  24-3. 14A(6)-S1420.   Information  from  R.  Michels,  21 
July  1976,  23  August  1976,  and  August  1976.   Cancellations  rates 
compiled  from  MAB,  Apprenticeship  Totals. 

36Letter  from  R.  Michels,  21  July  1976. 

37Meeting  with  the  five  vocational-technical  directors, 
18  August  1976.   Attended  and  reported  by  Robert  Person,  Director 
of  Research.   Kenneth  Johnston,  A  Survey  of  Present  and  Potential 
Postsecondary  Vocational  Education  Programs  in  Montana  (1975) , 
p.  23. 
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-^State  of  Montana  -  Executive  Planning  Process  (Working 
Papers)  -  Department  of  Labor  and  Industry. 

^Letter  to  Rose  Weber,  Executive  Director,  from  R.  Michels, 
26  August  1976. 

40See  Appendix  A.   These  responses  are  on  file  at  the 
Legislative  Council. 

41Butchers'  Union  Co.  V.  Crescent  City  Co.,  Ill   U.S.  746, 
762  (1884).  Schware  v.  Board  of  Bar  Examiners,  35  U.S.  232, 
(1957).   Slochower  v.  Board  of  Education,  350  U.S.  551  (1956); 
Wieman  v.  Updegraff,  344  U.S.  183  (1952). 

42Sections  66-2412,  64-409,  66-806,  66-2363,  66-2368, 
66-3201,  66-3402,  State  v.  Gleason,  128  M  485. 

4 3A1 though  both  types  of  licenses  are,  in  fact,  issued  by 
state  agencies  (in  that  state  boards  are  usually  administered  by 
a  state  department  or  agency) ,  the  two  are  differentiated  in  this 
report  to  clarify  the  discussion. 

44Benjamin  Shimberg,  Barbara  Esser,  Daniel  H.  Kruger, 
Occupational  Licensing:   Practices  and  Policies  (Washington,  D.C.: 
Public  Affairs  Press,  1973),  p.  222.   John  Phillip  Halstead, 
At  the  Cross  Roads:  Public  Policy  for  Professional  and  Occupational 
Licensing  and  Examining  in  Florida  (Florida:  House  of  Representatives) 
1974,  pp.1  through  7.   The  Council  on  State  Governments,  Professional 
and  Occupational  Licensing  in  the  West,  1964,  passim. 

45Studies  of  this  type  of  licensing  include  Corinne  Lathorp 
Bilb,  Hidden  Hierarchies:   The  Professions  and  Government  (New 
York:  Harper  &  Row,  1966).   Wilbert  E.  Moore,  The  Professions: 
Roles  and  Rules  (New  York:  Russell  Sage  Foundation,  1970). 
Ronald  L.  Akers,  "The  Professional  Association  and  the  Legal 
Regulation  of  Practice",  Law  and  Society  Review  2,  (May,  1968). 
The  Council  of  State  Governments,  Occupations  and  Professions 
Licensed  by  the  States,  Puerto  Rico,  and  the  Virgin  Islands 
(1968),  pp.  2  through  9.   Shimberg,  chapters  VII-VIII.   Stephen 
Braden,  "Procedural  Due  Process  and  the  Separation  of  Functions 
in  State  Occupational  Licensing  Agencies" ,  Wisconsin  Law  Review, 
1974,  pp.  833  through  863. 

46Section  82A-108,  R.C.M.  1947 

47U.S.  Department  of  Labor,  Grant  No.  21-34-75-12,  Cooperative 
Planning  to  Improve  Occupational  Regulation. 

48Shimberg,  Improving  Occupational  Licensing,  (Princeton, 
N.J. :  ETS) ,  1976,  passim  -  discusses  the  concerns  expressed  by 
100  legislators  and  administrators  at  four  national  seminars  on 
the  issues  of  licensing.   These  concerns  are  also  voiced  in 
Legislative  Council  reports  from  the  following  states:   Florida 
(1974),  Illinois  (1969),  Iowa  (1975). 
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^Montana  Legislative  Council,  State  Treasury  Fund  Structure, 
(1962) . 

50State  v.  Gleason,  128  M  485. 

^The  constitutionality  of  this  law  was  challenged  in  Billings 
district  court  on  11  February  1976,  by  Petrolane  Inc.  and  Montana- 
Dakota  Utilities.   The  case  is  postponed  until  after  the  1977 
Legislative  session.   Information  from  Timothy  Meloy,  staff 
attorney,  DPOL,  April  1976,  and  18  November  1976. 

52 Information  from  Ed  Carney,  Director  DPOL,  information 
from  John  Hale,  Administrator  of  the  State  Electrical  Board, 
11  March  1976.   Letter  from  Bernice  Luck,  Administrative  Secretary, 
Board  of  Professional  Engineers  and  Land  Surveyors,  5  April  1976. 

53Letter  from  Ed  Carney,  20  April  1976.   Letter  from  Robert 
McTaggart,  Administrator,  Board  of  Real  Estate,  18   October  1976. 

54Information  from  Ed  Carney,  November  1975.   The  Board  of 
Real  Estate  has  established  the  passing  score  on  their  examination 
higher  than  any  of  the  21  states  using  the  same  test.   Cummins, 
Board  Member  (Real  Estate) ,  December  1975. 

55Letter  from  Ed  Carney,  2  0  April  1976. 

56Letter  from  Don  Henen,  Chairman  of  the  Board  of  Regis- 
tration, Professional  Engineers  and  Land  Surveyors,  28  October 
1976. 

57Information  from  Ed  Carney,  December  1975.   Verified  by 
telephone  interview,  27  August  1976.   Testimony  from  Dr.  John 
Madden,  Board  of  Dentists,  and  Jack  Rea,  Board  of  Veterinary 
Medicine,  11  September  1976. 

58Letter  from  Robert  McTaggart,  18  October  1976.   Testimony 
from  Robert  Cummins,  11  September  1976. 

59Ibid. 


60Clyde  L.  Gett  and  Diane  Gett  vs.  State  of  Montana,  Depart- 
ment of  Professional  and  Occupational  Licensing,  Board  of  Real 
Estate,  Robert  Cummins  and  Morris  Camrud,  Robert  McTaggart, 
filed  14  July  1976.   The  plaintiffs  ask  $45,000  for  loss  of  income, 
The  case  is  waiting  trial  in  Lewis  and  Clark  district  court. 

61Letter  from  Buckland  Agencies,  9  July  1976.   Letter  from 
Ed  Carney,  Director  of  the  Department  of  Professional  and  Occupa- 
tional Licensing,  24  August  1976.   Telephone  interview  with 
Gordon  Buckland,  27  August  1976.   Letter  from  Dan  L.  Kirby, 
Western  Surety  Company,  12  August  1976. 

62Interview  with  Robert  Durand,  Head  of  Bond  Division, 
United  States  Fidelity  and  Guaranty,  16  November  1976. 
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63Letter  from  Dan  Kirby,  12  August  1976.  Information  from 
Tim  Meloy,  DPOL  staff  attorney,  April  1976.  Letter  from  Gordon 
Buckland,  9  July  1976. 

64Interview  with  Robert  Durand,  16  November  1976. 

65Information  from  Ed  Carney,  18  October  1976. 

66Sections  66-2113,  66-2405,  66-2609,  66-3325,  66-3510, 
R.C.M.  1947. 

67Letter  from  Ed  Carney,  24  August  1976. 

68Consultation  with  Robert  Pyfer,  Legislative  Council  staff 
attorney,  2  6  August  1976.   Interview  with  Robert  Durand,  16 
November  1976. 

69 

Interview  with  Robert  Durand,  16  November  1976. 

'^The  sources  quoted  in  footnotes  44,  45,  and  48. 

71 

/xThe  six-year  plans  referred  to  are  those  prepared  by  each 

board  for  the  "State  of  Montana-Executive  Planning  Process"  of 

the  Office  of  Budget  and  Program  Planning.   These  quotations  are 

taken  from  the  "Working  Papers",  which  are  subject  to  change  and 

review.   Legislative  Auditor,  Department  of  Professional  and  Occupa- 

tinal  Licensing,  Board  of  Medical  Doctors,  Report  on  Audit, 

1972,  p.  14. 

'^Information  from  Dixie  Heisey,  Secretary,  Board  of  Medical 
Examiners,  February,  1976. 

73 

Letter  from  Robert  Woodahl,  Attorney  General,  to  Ed  Carney, 

31  October  1974.   Roger  Tippy,  "Report"  to  the  Administrative  Code 

Committee,  1  February  1976,  p. 4. 

74 

"Working  Papers". 

75 

Audit  of  Board  of  Medical  Examiners,  pp.  16-17.   Illinois 

Legislative  Council,  "An  Issue  Paper  Concerning  Public  Membership 

on  Licensing  Boards"  (1974) ,  "Vocational  Licensing  and  the  Public 

Interest"  (1969). 

76"Working  Papers". 

77 

Copy  of  bill  provided  by  Colorado  Legislative  Council, 

29  March  1976.   Great  Falls  Tribune,  23  April  1976. 

78 

Milton  Friedman,  Capitalism  and  Freedom  (Chicago:  Univer- 
sity of  Chicago  Press,  1962),  pp.  139  through  159. 

79 

Annual  Report,  1972. 
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80Section  82-4228,  R.C.M.  1947. 

National  Education  Association,  Teacher  Standards  and 
Practices  Commissions,  August  1974,  passim. 

po 

Howard  Vollmer  and  Donald  Miller  (ed. ) ,  Professionalization 
(Enqlewood  Cliffs:  Prentice  Hall),  1966,  pp.  vii-x.   Myron 
Lieberman,  Education  as  a  Profession  (Englewood  Cliffs:  Prentice 
Hall),  1960,  pp.  19-45;  chapters  15-16;  Donald  A.  Meyers,  Teacher 
Power  —  Professionalization  and  Collective  Bargaining  (Lexing- 
ton: D.C.  Heath),  1973,  pp.  21     chapters  5,  9  and  10. 

83Myers,  pp.  141-2.   D.D.  Darland,  "The  Professions  * s  Quest 
for  Responsibility  and  Accountability" ,  Phi  Delta  Kappan,  LII 
(September  1970) . 

p  A 

Wayne  Ferguson,  "The  Myth  of  the  Teaching  Profession", 
American  School  Board  Journal,  158:  25-6,  July  1970.   R.K.  Sparks 
and  H.  Strauss,  "How  Soon  Before  Those  'Professional'  Teachers 
of  Yours  Can  Be  Sued  for  Malpractice?"   American  School  Board 
Journal,  159:  19-22,  June  1972. 

p  r 

The  responses  to  the  questionnaire  are  on  file  at  the 
Legislative  Council. 

86E.H.  Woellner,  Requirements  for  Certification  (Chicago: 
University  of  Chicago,  1975) ,  passim. 

87Section  75-6002,  R.C.M.  1947.   "General  Categories  of 
Revised  Policies  of  the  Board  of  Public  Education"  1975. 

Information  from  William  Byers,  Administrative  Accountant, 
OSPI,  5  July  1976. 

89Section  75-6005,  R.C.M.  1947,  OSPI,  "Certification  of 
Teachers  and  School  Administrators  in  Montana"  (1976)  . 

Dr.  Freeman  Wright,  "Teacher  Preparation  in  Montana",  1976. 

91Report  of  Ad  Hoc  #1,  General  Intent  and  Direction  of  Teacher 
Supply  Committee  (contained  in  the  minutes  of  the  Teacher  Supply 
Committee,  Office  of  the  SPI).   The  minutes  of  the  committees 
were  the  source  of  information  in  the  following  section. 

92This  and  the  following  information  is  taken  from  the  minutes 
of  the  Advisory  Committee  on  Teacher  Education  and  Certification, 
kept  by  the  Office  of  the  SPI.   Information  from  John  Voorhis, 
Teacher  Education  Supervisor,  29  March  1976. 

93Information  from  John  Voorhis,  29  March  1976. 

The  responses  to  these  questionnaires  are  on  file  at  the 
Legislative  Council. 
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95 

During  subcommittee  redrafting,  the  name  of  the  body  was 

changed  from  "commission"  to  "board"  to  reflect  Executive 

Reorganization  terminology. 

Information  from  J.C.  Weingartner,  Attorney  General's 
office,  16  August  1976. 

97 

Office  of  Budget  and  Program  Planning,  Fiscal  Note  no. 

184-175. 
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APPENDIX  A 
QUESTIONNAIRE  DATA 

The  number  of  questionnaires  sent  to  each  type  of  business  is 
listed  below.   The  businesses  were  selected  randomly  from  a 
list  of  those  sponsoring  apprenticeship  programs  and  on-the-job 
training. 

3   construction  2 

tin  and  sheet  metal  1 

farm  equipment  repair        2 

radio  and  television  repair   3 


8 
9 
5 
5 
7 
2 
1 
1 
5 
2 
8 
1 
1 
6 


printing  3 

auto  repair  and  welding  2 

trucking  &  truck  repair  1 

jewelers  1 

flying  service  1 

electricians  1 

shoe  and  saddle  shop  2 

masons  2 

hydraulics  and  elevators  5 

hardware  2 
glass  and  painting 


flooring 

neon  and  advertising 

carpenters  and  cabinet  workers 

electric  co-coperatives 

upholstery 

business  machine  repair 

roofing 

foundry 

refrigerator  repair 

drilling  and  pumping 

bakery 

engineering 

plumbers 

unspecified 
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Questionnaires  were  also  sent  to  the  main  offices  of: 

Safeways '  Stores 

Buttreys '  Stores 

Hoerner-Waldorf 

Montana  Power  Company 

Pacific  Light  and  Power 

Stauffer  Chemical  Company 

Montana  Contractors  Association 

Montana  Hardware  and  Impelement  Association 

Montana  Chapter  of  National  Electrical  Contractors 

Montana  Automobile  Dealers  Association 

The  number  of  questionnaires  sent  to  each  city  and  town  is  listed 
below: 


Anaconda 

3 

Billings 

23 

Bozeman 

15 

Chester 

1 

Dillon 

3 

Glendive 

2 

Glasgow 

3 

Great 

Falls 

13 

Hardin 

2 

Havre 

3 

Hamilton 

3 

Helena 

4 

Kalispell 

5 

Lewis town 

3 

Livingston 

2 

Missoula 

11 

Poison 

1 

Ronan 

1 

Sidney 

2 
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APPENDIX  A 

FINAL  RESULTS  OF  QUESTIONNAIRE 
TO  MONTANA  BUSINESSES 


Total  questionnaires  mailed  to  Montana  businesses 100 

Total  responses  received  by  April  16  cut-off  date 39 

Percentage  of  response 39% 


Is  there  a  shortage  of  skilled  workers  in  your  business  field? 


Yes 

32 

or  82.0% 

No 

7 

or  18.0% 

Undecided 

0 

39  total  responses 

If  so,  in  which  crafts?   (some  businesses  mentioned  shortages  in 

more  than  one  craft) 

Business  machine  repair 

Shoe  and  saddle  repair 

Pressmen 

Inside  wiremen 

Auto  electric  mechanic 

Diesel  mechanic 

Roofers 

Book  binders 

Glaziers 

Sheet  metal  workers 

Instrument  mechanics 

Bakers 

Iron  Workers 

Meatcutters 

Carpenters 


3 

Water  well  drillers 

1 

3 

Pump  servicemen 

1 

2 

Television  &  radio 

1 

servicemen 

2 

1 

Plumbers 

1 

1 

Foundry  Workers 

1 

2 

Welders 

2 

1 

Partsmen 

1 

2 

Truck  mechanics 

1 

1 

Tractor  and  equipment 

2 

mechanics 

1 

1 

Auto  mechanics 

2 

1 

Machinists 

1 

1 

Electrician 

1 

1 

Motor  rewinders 

1 

Are  you  now  training  any  apprentices  registered  with  the  Montana 
Apprenticeship  Bureau? 


Yes 

No 


17  or  43.6% 
22  or  56.4% 


39  total  responses 
If  so,  how  many? 
131  total 
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3.   In  your  experience,  are  workers  who  have  completed  apprenticeship 
training  more  thoroughly  trained  than  workers  trained  by  other 
methods? 


Yes 

25 

or 

64 

1% 

No 

8 

or 

20 

5% 

Undec 

Lded 

6 

or 

15 

.4% 

39  total  responses 

4.  If  you  have  trained  apprentices  in  the  past,  how  long  have  they 
remained  in  your  company  after  completing  their  apprenticeships? 

0-1  year  10  or  29.4% 

1-3  years  4  or  11.8% 

3-10  years  7  or  20.6% 

10-retirement  13  or  38.2% 

34  total  responses 
Comment:   "Demand  is  so  high  they  don't  stay  too  long." 

5.  Did  any  apprentices  cancel  their  apprenticeship  agreements  during 


training? 

Yes 

27  or  69.2% 

No 

12  or  30.8% 

39  Total  responses 

If  so,  what  was  the  reason?   (some  employers  ga^Te  more  than  one 

reason) 

Offer  of  better  paying  job  8  or  25.8% 

Inability  to  learn  the  job  7  or  22.6% 

Laid  off  3  or  9.7% 

Didn't  like  work  3  or  9.7% 

Felt  training  inadequate  1  or  3.2% 

Other  9  or  29.0% 

31  total  responses 

6.   If  you  are  now  training  apprentices,  do  you  employ  the  maximum 

number  of  apprentices  allowed  by  collective  bargaining  apprentice/ 
journeymen  ratios? 

Yes  10  or  31.3% 

No  9  or  28.1% 

More  apprentices  than  allowed   2  or  6.3% 

No  collective  bargaining  ratio  in  force    11  or  34.3% 

32  total  responses 

Comments:   "What  good  is  the  maximum  in  a  small  shop?" 
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If 

you 

have  fews 

r  apprentices  than  allowed 

by 

these 

agreements, 

please 

answer  the  following  questions 

than 

at 

presen 

a. 

If 

you  knew 

that  more 

apprentices 

t  were 

available  in 

your  business  field, 

would  you  hire 

more? 

Yes  8  or  28.6% 

No  15  or  53.6% 

Uncertain     5  or  17.8% 

Comments: 

"There  were  plenty  of  young  men  available   However,  not  enough 
work  is  available  to  train  them." 

"We  need  someone  right  now. " 
28  total  responses 

b.  Would  you  hire  more  apprentices  if  more  potential  employees 
came  to  you  and  asked  you  to  sponsor  them  in  apprenticeship 
programs? 


Yes 

6 

or 

21 

4% 

No 

17 

or 

60 

7% 

Uncertain 

5 

or 

17 

8% 

X  /  .  o  -& 

28  total  responses 

If  not,  please  indicate  the  reasons: 

Lack  of  openings  in  your  business?     12  or  60.0% 

Too  much  paperwork  involved  in 

apprenticeship  programs?  3  or  15.0% 

Too  expensive  to  train  apprentices?     8  or  40.0% 

Others,  please  specify?  4  or  20.0% 

"Apprentices'  wages  too  high  for  work  performed  during  first 
two  year  period." 

"We  don't  hire  apprentices  just  to  hire  them." 

"The  more  paperwork  you  people  give  us   like  the  apprenticeship 
bureau,  the  less  we'll  hire." 

"Too  much  time  involved  —  training  people  for  someone  else." 
"Unions  set  limit." 


'Most  we  have  had  are  either  no  qualified  or  not  interested 
in  really  learning  the  profession." 
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"Not  satisfied  100%  with  present  program." 

"Vocational-technical  school  trained  persons  are  more  qualified 
and  require  less  on-the-job  training." 

20  total  responses  (some  respondents  indicated  more  than  one 
reason) . 


d.  Would  you  hire  more  apprentices  if  state  education  funds  paid: 

10-20%  of  the  cost  of  their  training?      0  or  0% 

20-40%  of  the  cost  of  their  training?      3  or  10.0% 

40-60%  of  the  cost  of  their  training?     12  or  4  0.0% 

"No"  to  all  amounts  14  or  46.7% 

"Any  amount  would  help"  1  or  3.3% 

Comments : 

"We'll  take  care  of  our  own  needs  without  handouts  and  meddling 
from  you  people." 

"We  are  very  skeptical  of  government  programs  because  of  red 
tape  and involved.  " 

"This  is  not  as  important  as  the  genuine  desire  to  learn  the 
trade . " 

"Coordination  between  present  high  school  shop  programs  and 
local  employers  would  cost  little  and  would  benefit  all." 

"It  is  much  too  costly  to  pay  men  to  take  your  training. 
After  all,  how  many  colleges  pay  their  students?!  Take  t'ie 
money  spent  on  the  Job  Corp  training  and  pay  100%  of  a 
man's  training  to  a  competent  employer — and  make  sure  the 
man  does  his  part." 

30  total  responses 

e.  Would  you  train  more  workers  in  your  business  if  the  individual 
paid: 

10-20%  of  the  cost  of  their  training?        4  or  11.8% 

20-40%  of  the  cost  of  their  training?        3  or   8.8% 

40-60%  of  the  cost  of  their  training?        4  or  11.8% 


-106- 


APPENDIX  A 


Undecided  1  or   3.4% 

"No"  to  all  amounts"  20  or  58.8% 

"Any  amount  would  help"  1  or  3.4% 

Comments : 

"We're  not  looking  for  anything  but  a  good  employee  and  we'll 
pay  his  training  and  see  to  it  that  he  earns  it." 

"I  think  the  worker  should  be  involved  in  his  training." 

34  total  responses 


8.   How  many  skilled  workers  do  you  employ? 
1374  total 

How  were  they  trained? 

Vocational-technical  schools       80  or   5.8% 

Apprenticeship  368  or  26.8% 

On-the-job  training  by  your       568  or  41.3% 
company 

On-the-job  training  provided 

by  another  company  215  or  15.6% 

Training  in  the  armed  services  113  or  8.2% 

Other  12  or  .8% 

Combination  18  or  1.3% 

Comments : 

"I  don't  think  the  unions  do  all  they  can  to  encourage 

apprentices  or,  rather,  to  encourage  apprenticeship  prospects." 

"The  biggest  problem  with  on-the-job  apprenticeship  training 
is  that  after  about  a  year  or  two  of  training  the  apprentice 
will  accept  another  job  at  a  higher  paid  salary  from  some 
private  owner  or  shop  that  offers  said  apprentice  a  "big 
deal."   Consequently  our  training  for  our  own  good  is  lost." 

"Although  apprenticeship  training  is  apparently  a  quite 

successful  form  of  training  for  the  crafts  that  I'm  involved 
in  (shoe  and  saddle  repair) ,  a  form  of  trade  school  exper- 
ience would  be  helpful." 

"We  are  training  apprentices,  but  don't  wish  to  have  anything 
to  do  w'ith  this  phoney  bureau." 
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APPENDIX  A 

RESULTS  OF  QUESTIONNAIRE  TO 
MONTANA  BUSINESS  ASSOCIATIONS 

Total  questionnaires  mailed  to  Montana  business  associations 5 

Total  responses  received  by  April  16  cut-off  date 5 

Percentage  of  responses  100% 

1.  Is  there  a  shortage  of  skilled  workers  in  your  business  field? 

Yes  3  or  60% 

No  2  or  40% 

If  so,  in  which  trades? 

Inside  wiremen 

Farm  equipment  mechanics  and  partsmen 

Auto  and  truck  mechanics 

Body  technicians 

2.  In  general,  do  members  of  your  association  employ  the  maximum 
number  of  apprentices  per  journeyman  allowed  by  collective 
bargaining  agreements? 

Yes  1  or  20% 

No  4  or  80% 

3.  If  not,  please  indicate  possible  reasons:  (both  specified  more  than 
one  reason) 

Lack  of  openings  in  your  business?       0 

Too  much  paperwork  involved  in  apprenticeship  programs?   2  or  50% 
Too  expensive  to  train  apprentices?      2  or  50% 
Comments : 

"In  some  cases,  our  members  have  never  had  the  State  Apprentice- 
ship Program  explained  to  them." 

"Union  halls  have  adequate  supply  of  journeymen  for  dispatch 
on  hiring  hall  procedures  also.? 


2  total  responses 

4.   Would  members  of  your  association  hire  more  apprentices  if  state 
education  funds  paid: 

0 

1  or  20.0% 

2  or  40.0% 
"No"  to  all  amounts                         2  or  40.0% 


10-20% 

of 

the 

cost 

of 

their 

training 

20-40% 

of 

the 

cost 

of 

their 

training 

40-60% 

of 

the 

cost 

of 

their 

training 

5.   Would  members  of  your  association  train  more  workers  if  the 
individual  workers  paid: 

10-20%  of  the  cost  of  their  training?  0 

20-40%  of  the  cost  of  their  training?  0 

40-60%  of  the  cost  of  their  training?  4  or  80% 

"No"  to  all  amounts  1  or  20% 


Comment : 


"If  funds  were  used  for  off site  related  training  and/or  pre- 
apprenticeship  training." 
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THE  COMPOSITION  OF  BOARDS  ADMINISTERED  BY  THE 
DEPARTMENT  OF  PROFESSIONAL  AND  OCCUPATIONAL  LICENSING 

Board  of  Abstracters:   Three  registered  abstracters  appointed  by 
the  governor,  no  two  from  the  same  county. 

Board  of  Architects i      Three  architects,  not  more  than  two  residents 
of  the  same  county,  who  have  been  practicing  for  not  less 
than  three  years.   The  governor  shall  appoint  the  members 
of  the  board  with  the  consent  of  the  Senate. 

Board  of  Athletics:   Three  members  appointed  by  the  governor. 

Board  of  Barbers:   Three  barbers,  who  have  been  practicing  for 
at  least  five  years  in  Montana  prior  to  their  appointment, 
appointed  by  the  governor. 

Board  of  Chiropractors:   Three  chiropractors,  who  have  been  prac- 
ticing in  the  state  for  at  least  one  year,  appointed  by  the 
governor.   No  two  members  shall  be  graduates  of  the  same 
school  or  college  of  chiropractic. 

Board  of  Cosmetologists:   Four  cosmetologists,  practicing  in 
Montana  for  a  least  five  years  prior  to  appointment  and 
selection  by  the  governor  from  a  list  submitted  by  the 
Montana  State  Hairdressers'  Association.   Each  member  shall 
be  at  least  twenty-five  years  old  and  a  graduate  of  a  high 
school  or  its  equivalent.   No  two  members  of  the  board  shall 
be  members  of  or  affilitated  with  a  school  of  cosmetology. 
The  governor  shall  also  appoint  an  attorney  licensed  to 
practice  in  Montana  to  the  board. 

State  Electrical  Board:   Five  member  board  composed  of  one  member 
of  the  public,  one  consumer  member  of  rural  electric  cooper- 
atives, one  master  licensed  electrical  contractor,  one 
licensed  journeyman  electrician,  one  representative  of 
investor-owned  electric  utilities.   The  governor,  with  the 
consent  of  the  Senate,  will  appoint  the  members,  who  must 
all  be  residents  of  the  state,  from  lists  submitted  by  each 
group. 

Board  of  Dentists:   Five  dentists,  U.S.  citizens  who  have 

been  practicing  in  Montana  for  at  least  five  years,  appointed 
by  the  governor  from  a  list  submitted  by  the  Montana  Dental 
Association. 

Board  of  Hearing  Aid  Dispensers:   Five  member  board  composed  of 
one  certificate  holder  from  the  American  Board  of  Otolaryn- 
gology, one  certificate  holder  in  audiology  from  the  American 
Speech  and  Hearing  Association,  three  hearing  aid  dispensers 
with  five  years  experience.   The  members  shall  be  appointed 
by  the  governor  from  lists  submitted  by  each  association. 

Board  of  Horse  Racing:   Five  Montana  citizens  appointed  by  the 
governor,  one  of  whom  shall  be  a  breeder  of  race  horses, 
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one  a  member  of  an  independent  horse  racing  association, 
one  a  member  of  a  county  fair  board  that  conducts  a  fair 
featuring  parimutual  betting,  and  two  members  whose  occupation 
is  unrelated  to  horse  racing.   No  two  members  shall  reside 
in  the  same  county. 

Board  of  Landscape  Architects:   Five  members  appointed  by  the 

governor,  three  of  whom  must  be  licensed  landscape  architects. 

Board  of  Massage  Therapists:   Three  masseurs,  who  have  been  practicing 
in  Montana  for  at  least  one  year,  to  be  appointed  by  the 
governor . 

Montana  State  Board  of  Medical  Examiners:   Seven  members,  all 
U.S.  citizens,  appointed  by  the  governor  with  the  consent 
of  the  Senate.   Six  members  are  to  be  doctors  of  medicine 
with  at  least  five  years  of  practice  in  Montana,  no  two 
residing  in  the  same  county.   The  remaining  member  is  to  be 
a  doctor  of  osteopathy,  also  with  five  years  of  practice 
in  the  state,  although  the  requirement  may  be  waived  for  the 
member's  initial  term. 

Board  of  Morticians:   Five  licensed  morticians,  appointed  by  the 
governor  with  the  consent  of  the  Senate. 

Board  of  Nursing:   In  matters  relating  to  "professional  nursing": 
the  board  to  be  five  professional  nurses,  with  five  years 
of  experience,  to  be  appointed  by  the  governor. 
In  matters  relating  to  "practical  nursing" :   the  board  to 
be  composed  of  five  nurses  serving  on  the  "professional  nurses" 
board  plus  three  practical  nurses,  with  three  years  of  experi- 
ence, to  be  appointed  by  the  governor. 

Board  of  Nursing  Home  Administrators:   Five  voting  members, 
comprised  of  two  nursing  home  administrators  and  three 
representatives  of  professions  or  institutions  concerned 
with  the  care  of  chronically  ill  and  infirm  aged  patients, 
all  appointed  by  the  governor  from  a  list  submitted  by  the 
board  of  directors  of  the  Montana  Nursing  Home  Association, 
Inc.   The  director  of  the  Department  of  Health  and  Environ- 
mental Sciences,  or  his  designee,  and  the  director  of  Social 
and  Rehabilitation  Services,  or  his  designee,  are  ex  officio, 
nonvoting  members  of  the  board. 

Board  of  Optometrists:   Three  optometrists,  practicing  exclusively 
in  Montana,  appointed  by  the  governor. 

Board  of  Osteopathic  Physicians:   Three  resident  osteopaths 
appointed  by  the  governor . 

Board  of  Pharmacists:   Three  pharmacists,  two  with  at  least  five 
years  of  experience  and  one  with  at  least  fifteen  years, 
appointed  by  the  governor  from  a  list  of  five  persons  sub- 
mitted by  Montana  State  Pharmaceutical  Association. 

Board  of  Plumbers:   Seven  member  board  comprised  of  two  master 

plumbers  and  two  journeyman  plumbers,  residents  of  Montana  for 
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at  least  one  year  and  practicing  their  craft  for  five  of  the 
eight  years  preceding  their  appointment;  one  professional 
engineer  qualified  in  mechanical  engineering;  one  member  of 
the  public  who  is  not  engaged  in  selling  or  installing 
plumbing  equipment,  all  to  be  appointed  by  the  governor. 
The  appointed  representative  of  the  Montana  State  Board  of 
Health,  who  shall  be  a  sanitary  engineer,  shall  also  be  a 
member  and  serve  as  the  secretary  of  the  Board. 

Board  of  Podiatry  Examiners:   Five  member  board  composed  of  one 

physician  selected  by  Montana  State  Board  of  Medical  Examiners 
at  its  annual  meeting;  the  secretary  of  the  Montana  State  Board 
of  Medical  Examiners;  and  three  podiatrists  appointed  by  the 
governor  from  a  list  submitted  by  the  Montana  Association  of 
Podiatrists.   The  podiatrists  shall  have  practiced  in  Montana 
for  at  least  two  years  prior  to  their  appointment. 

Board  of  Professional  Engineers  and  Land  Surveyors:   Seven  members 
composed  of  five  professional  engineers,  with  at  least 
twelve  years  of  experience,  five  of  them  responsible  for 
important  engineering  work  or  teaching  in  Montana  and  two 
registered  and  practicing  land  surveyors  who  have  at  least 
twelve  years  of  experience  with  five  of  them  in  charge  of 
important  land  surveying  work  in  Montana.   All  are  appointed 
by  the  governor  and  must  be  citizens  of  the  United  States  and 
residents  of  Montana. 

Board  of  Psychologists:   Three  licensed  psychologists,  residents 
of  Montana  and  citizens  of  the  United  States,  appointed  by 
the  governor . 

Board  of  Public  Accountants:   Five  member  board  composed  of 

three  certified  public  accountants,  practicing  for  five  years 
prior  to  the  appointment,  appointed  by  the  governor  from  a 
list  submitted  by  the  Montana  Society  of  Public  Accountants; 
and  two  public  accountants  with  five  years  experience, 
appointed  by  the  governor  from  a  list  submitted  by  the  Montana 
Society  of  Public  Accountants. 

Board  of  Radiologic  Technologists:   Seven  member  board  comprised 
of  two  radiologists,  one  physician,  one  chiropractor,  and 
three  radiologic  technologists,  all  currently  practicing  in 
Montana,  to  be  appointed  by  the  governor. 

Board  of  Real  Estate:   Five  member  board  comprised  of  four  residents, 
to  be  appointed  by  the  governor,  at  least  two  of  whom  have 
been  actively  engaged  as  real  estate  brokers  in  the  state  for 
at  least  five  years  and  are  not  from  the  same  congressional 
district;  and  the  Director  of  Agriculture,  who  is  chairman 
of  the  board.   Not  more  than  three  members  shall  be  of  the 
same  political  party. 

Board  of  Speech  Pathologists  and  Audiologists :   Five  members, 
appointed  by  the  governor,  at  least  two  of  whom  shall  be 
speech  pathologists  and  two  audiologists  with  five  years  of 
experience,  plus  a  consumer  of  speech  pathology  or  audiology 
services  who  is  not  a  licentiate  of  any  board  within  the 
department. 
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Board  of  Veterinarians:   Six  member  board  composed  of  five  licensed 
veterinarians,  who  have  been  practicing  in  the  state  for  at 
least  five  years,  and  one  consumer  of  veterinary  services  who 
shall  not  be  a  licentiate  of  any  board  under  the  Department  of 
Professional  and  Occupational  Licensing.   The  governor  shall 
appoint  all  members,  selecting  the  veterinarians  from  a  list 
submitted  by  the  Montana  State  Veterinary  Medical  Association. 

Board  of  Warm  Air  Heating,  Ventilation,  and  Air  Conditioning: 
Seven  members  appointed  by  the  governor,  comprised  of  twc 
master  and  two  journeyman  mechanics,  who  shall  be  over  the 
age  of  majority  and  residents  of  Montana  for  at  least  one 
year;  one  representative  of  the  Department  of  Administration 
responsible  for  the  administration  of  Title  69,  chapter  21, 
who  shall  act  as  secretary,  one  attorney  from  the  department; 
one  representative  of  the  state  fire  marshal's  office. 

Board  of  Water  Well  Contractors:   Five  voting  members,  one 

hydrogeologist  appointed  by  the  director  of  the  Montana 
Bureau  of  Mines  and  Geology;  one  appointed  by  the  director  of 
Natural  Resources  and  Conservation;  one  appointed  by  the  direc- 
tor of  Health  and  Environmental  Sciences;  two  licensed 
water  well  contractors,  resident  in  the  state  for  three  years 
and  practicing  for  five  years,  appointed  by  the  governor  with 
the  advice  and  consent  of  the  Senate. 

Board  of  Sanitarians:   Three  members,  all  registered  sanitarians 

with  three  years  of  experience  in  the  state,  appointed  by  the 
governor. 


Source:   Title  66  and  Title  82A-1610-1607 ,  R.C.M. 
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PROFESSIONAL  AND  OCCUPATIONAL  LICENSING  BOARDS 
Statutory  Fees 


1966 
ABSTRACTERS  BOARD  OF  EXAMINERS1 

1.  Examination  $25 

2.  Licenses 
Certificate  of  Registration  5 

Renewal  1 

Certificate  of  Authority  5 

Renewal  5 

ACCOUNTANCY,  BOARD  OF  EXAMINERS  IN 

1.  Examination  30 
Additional  5 

2.  Certificate  5 
Renewal 


1976 


$35 


Each 


5 

Initial 

5 

max. 

Annual 

25 

max. 

Initial 

25 

max. 

Annual 

50 

Initial 

10 

Each  section  retaken 

20 

Annual 

20 

Annual 

ARCHITECTURAL  EXAMINERS,  BOARD  OF 


1 .  Examination 

2.  Certificate 

3.  Reciprocal  license 


15 
10 


60 

20 
100 


Two  examinations 

within  one  year. 
Annual 
Initial 


BARBER  EXAMINERS,  BOARD  OF 


1.  Examination  15 

2.  Licenses 

Certificate  of  registration      4 
Restoration  of  lapsed         5 
certificate  -  late  renewal 


20 

Initial 

Annual 

10 

Annual 

10 

Each.  In  addition  to 

annual  fee. 

CHIROPODY  MEDICAL  EXAMINERS,  BOARD  OF 


1.  Examination  and  license 

2.  Licenses 

Renewal 

Restoration  of  lapsed 

license 
Reciprocity  license 
Penalty  -  late  renewal 

(90  days) 

CHIROPRACTIC  EXAMINERS,  STATE  BOARD  OF 

1.  Examination 

2.  License 

Renewal 

Reciprocity  license 


35 

3 
35 

50 


35 

Initial 

3 

Annual 

35 

Each 

50 

Initial 

35 

25 

25 

Each 

25 

25 

Initial 

5-$15 

25 

Annual . 
board. 

Fee  set  by 

50 

No 

Initial 

Reciprocity 

The  name  of  the  boards  as  they  existed  in  1966;  most  were  changed  during 
Executive  Reorganization.      -115- 
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1966 


1976 


COSMETOLOGY,  STATE  EXAMINING  BOARD  OF 


1.  Examination  to  practice 
Examination  to  teach 

2.  Licenses 

Operator 

Manager-operator 

Inactive  manager-operator 

Teacher 

Student 

Itinerant  operator 

Temporary  (90  days) 

Late  renewals 


$10 

$20 

Each 

10 

30 

3 

4.50 

Annual 

5 

7.50 

Annual 

3 

7.50 

Annual 

5 

7.50 

Annual 

3 

3.50 

Annual 

25 

37.50 

Annual 

2 

3 

Each.  Not  renewable 

2. 

50 

2.50 

Each.  Penalty  fee. 

DENTAL  EXAMINERS,  STATE  BOARD  OF 
DENTISTS 


1. 

Examination 

25 

2. 

Licenses 

Certificate  of  registration- 

25 

license 

Renewal 

7 

Late  renewal 

3 

Reciprocity  license 

50 

Absentee  license 
DENTAL  HYGIENISTS 


50 
15 

is 

3 
Not 
Available 
15 


Each 

Initial 

Annual 

Each.  Penalty  fee 

Initial 

Annual 


1 .  Examination 

2.  Licenses 

Renewal 

Reciprocity  license  (only 
Wyoming)  . 

ELECTRICAL  BOARD,  STATE 


10 

1 
10 


20 

3 
20 


Each 

Annual 
Initial 


1 .  Examination 

2.  Licenses 

Master  Electrician 
Journeyman 

Electrical  Contractor 
Reciprocity  licenses 


10 


10 


25  25 

10  10 

75  75 

Fee  same  as  other 
licensee. 


Each 

Annual 
Annual 
Annual 
Initial 


MEDICAL  EXAMINERS,  BOARD  OF 
PHYSICIANS 


1.  Examination 

2.  Licenses 

Registration 

Reciprocity  registration 


75 


80 


Two  examinations 
within  6  months. 


10  max. 

20 

Annual .   Set  by  board 
at  not  more  than  $2 

LOO 

100 

Initial 
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ENGINEER- IN-TRAINING 


1966 


1976 


Registration  $10 

Reciprocity  registration       1 


LAND  SURVEYOR 


$20 
10 


Initial 
Initial 


1.   Registration 
Renewal 

Duplicate  certificate  of 
registration 

REAL  ESTATE  COMMISSION  % 

1.  Examination 

2.  Licenses 

Broker 

Salesman 

Resident  broker 

Nonresident  broker 

Salesman 

Additional  office  or  place 

of  business 
Change  of  place  of  business, 

employer,  or  contractual 

associate 
Duplicate  license 
Duplicate  pocket  card 

SANITARIANS  REGISTRATION  COUNCIL 


10 

5 
3 


50 


50 
50 
25 
25 

25 


10 
10 


50 

Initial 

12 

Annual 

3 

Each 

50 

Each 

20 

Retakes 

50 

Initial 

25 

Initial 

50 

Annual 

50 

Annual 

25 

Annual 

25 

Annual 

25 


5 
5 


Each 


Each 
Each 


1.   Registration 
Renewal 


Reciprocity  registration 
VETERINARY  MEDICAL  EXAMINERS,  STATE  BOARD  OF-* 

25 

10  max 
Restoration  of  registration   10  max 


20 

35 

Initial 

10  max. 

10 

Annual .   Set  by 
board  at  not  more 
than  $10. 

20 

35 

Initial 

1 .  Examination 

2.  Licenses 

Renewal  registration 


WATER  WELL  CONTRACTORS'  EXAMINING  BOARD 

1.   Application  for  license        100 
Renewal  license  25 

MIDWIVES 


25 
10 
25  max. 


100 
25 


Each 

Annual.   Set  by  board 
at  not  more  than  $10. 

Each.   Set  by  board 
at  not  more  than 
$10.   Payment  of 
lapsed  fee  also 
required. 


Initial 
Annual 


1.  Application  (must  be  R.N.) 

2 .  Renewal 


10 
10 


APPENDIX   C 


1966 


MASSEURS 

1. 
2. 


Examination 
Renewal 


HEARING  AID  DISPENSERS 


Temporary  license  & 

examination  fee 
Renewal  for  temporary  license 
Renewal 


1976 


$35 
25 


25 

25 

80 


NURSING  HOME  ADMINISTRATOR  4" 

1.  License  -  active 
License  -  inactive 

2 .  Examination 

3.  Reciprocity 

4.  Renewal  -  active 
Renewal  -  inactive 


60 
25 
25 
85 
50 
25 


PSYCHOLOGISTS 

1.  Application  fee 

2 .  Examination 

3.  License  fee 

4.  Renewal 

PRIVATE  INVESTIGATORS 

1.  Application  or  investigation  fee 

2.  Examination  fee 

3.  Original  license  and  annual  renewal 

4.  Security  check 


50 
40 
10 
50 


25 

10 
20 

5 


ACUPUNCTURE 

1.  Examination 

2.  License 

3.  Reciprocal  license 

4 .  Renewal 

5.  Investigations 

HEARING,  VENTILATION,  WARM  AIR 


50 
20 
20 
20 
350 


1.  Application 

Master 
Journeyman 

2.  Examination 

Master 
Journeyman 

3.  Renewal 


75 
35 

50  max. 
25 
To  be  set  from  $35  to  $75 
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1966 


1976 


PHYSICAL  THERAPISTS 


1. 

Examination 

$25 

2. 

Application  for  license 

5 

3. 

Licenses 

Renewal 

2 

Temporary  (not  to  exceed 

10 

1  year) 

Reciprocity  license 

25 

$50 

Two  examinations 

within  6  months 

25 

Initial 

5 

Annual 

10 

Each 

25 

Initial 

MORTICIANS,  STATE  BOARD  OF 


1.  Examination 

2.  Licenses 

Intern  mortician 
Mortician 

Reinstatement  of  license 
penalty  -  late  renewal 

Mortuary 


25 


75  max. 


Each 


3 

3 

• 

10  max. 

15 

Annual . 

25 

25 

Each.   Penalty  fee 
plus  payment  of 
unpaid  fees. 

25  max. 

25 

Each.   Inspection  fee 
set  by  board  at  not 
more  than  $25  per 
year. 

NURSING,  STATE  BOARD  OF 
REGISTERED  NURSES 


1 .  Examination 

2.  Licenses 

Renewal 
Reciprocity   license 


25 

5 
25 


35 

10 
35 


Each 

Annual 
Initial 


LICENSED  PRACTICAL  NURSES 


1 .  Examination 

2.  Licenses 

Renewal 
Reciprocity  license 


25 

5 
25 


35 

10 
35 


Each 

Annual 
Each 


OPTOMETRY,  STATE  BOARD  OF  EXAMINERS  IN 


1.  Examination  25 

2.  Licenses 

Certificate  of  registration  10 

Renewal  of  registration  20 

Reciprocity  registration  25 
Late  renewal 


25 


Each 


10 

Initial 

50 

max. 

Annual 

25 

Initial 

35 
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1966 
OSTEOPATHIC  EXAMINERS,  STATE  BOARD  OF 

1.  Examination  and  license         20 

2 .  Licenses 

Renewal 

Inactive  licensee  renewal 

Reinstatement  of  license 


PHARMACY,  STATE  BOARD  OF  ^ 

1.   Examination  15 


2.   Licenses 

Late  renewal  fee 

Pharmacist 

Pharmacy 
Renewal  5 

Reciprocity  registration      25 
Pharmacy  5 

Stores  other  than  pharmacy     5 

selling  packaged  drugs 
Interns 

PLUMBING  EXAMINERS,  BOARD  OF 


1976 


20 


Each 


2 

15 

Annual 

1 

7.50 

Annual 

10 

max. 

50  max. 

Payment  of  all  lapse 
fee,  but  not  more 
than  $50 

25 

Each.   Applicant  may. 

take  examination  a 

second  time  without 

paying  fee. 

15 

20 

15 

Annual 

100 

Initial 

20 

Annual 

5 

Annual 

15 


Annual 


Examination 

Master  plumber 

50 

100 

Each 

Journeyman  plumber 

25 

50 

Each 

Licenses 

Renewal  master  plumber 

25 

100  max. 

Annual 

Renewal  journeyman  plumber 

10 

25  max. 

Annual 

Copies  of  code 

5 

max. 

cost  7.30 

Each.   Set  by  board 

PROFESSIONAL  ENGINEERS  AND  LAND  SURVEYORS,  STATE  BOARD  OF 
REGISTRATION  FOR 

PROFESSIONAL  ENGINEER  AND  LAND  SURVEYOR 


1.   Registration 
Renewal 

PROFESSIONAL  ENGINEER 

1.   Registration 

With  certificate  of  qual- 
ification 
Renewal 
Reciprocity 


30 

5 


20 
10 


75 
18 


Initial 
Annual 


30 

Initial 

30 

Initial 

12 

Annual 

40 
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ELECTROLOGY 

1.  Application 

2 .  Examination 

3.  Renewal 

RADIOLOGIC   TECHNOLOGISTS 


APPENDIX    C 
1966 


1976 


$50 
20 
7.50 


1 .  Examination 

2.  License 

LANDSCAPE  ARCHITECT 

1.  Application 

2.  Examination 

3 .  Renewal 

SPEECH  PATHOLOGISTS 


50  max. 
50  max. 


75 

100 

60 


Each 
Initial 


Annual 


1 .  Application 

2.  License 

3 .  Renewal 


40 
25 
Not  yet  determined 
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I.   LEGAL  BASIS  OF  PRORATION 

The  Department  of  Professional  and  occupational  licensing  was  created 
in  1971  to  centralize  professional  licensing  in  Montana.   The  26 
citizen  boards  that  had  been  issuing  the  licenses  before 
Executive  Reorganization,      retained  many  of  their  powers,  but 
they  were  relocated  in  Helena  and  administratively  attached  to 
the  Department.1   Sections  82A-108  and  82A-1603  outlines  their 
relationship  to  the  Department: 

(1)  An  agency  allocated  to  a  department  for 
administrative  purposes  only  in  this  title  shall: 

(a)  Exercise  its  quasi- judicial,  quasi- 
legislative,  licensing,  and  policymaking 
functions  independently  of  the  department 
and  without  approval  or  control  of  the 
department. 

(b)  Submit  its  budgetary  requests  through 
the  department. 

(c)  Submit  reports  required  of  it  by  law 
or  by  the  governor  through  the  department. 

In  its  turn,  the  Department  shall: 

(a)  Direct  and  supervise  the  budgeting,  record 
keeping,  reporting,  and  related  administrative 
and  clerical  functions  of  the  agency. 

(b)  Include  the  agency's  budgetary  requests 
in  the  departmental  budget. 

(c)  Collect  all  revenues  for  the  agency  and 
deposit  them  in  the  proper  fund  or  account; 
except  as  provided  in  section  82A-1603(6), 
the  department  may  not  use  or  divert  the 
revenues  from  the  fund  or  account  for  purposes 
other  than  provided  by  law. 

(d)  Provide  staff  for  the  agency.   Unless  other- 
wise indicated  in  this  title,  the  agency  may 
not  hire  its  own  personnel. 

(e)  Print  and  disseminate  for  the  agency  any 
required  notices,  rules,  or  orders  adopted, 
amended,  or  repealed  by  the  agency. 

f )  Provide  all  the  administrative  and 
clerical  services  needed  by  the  boards  within 
the  department,  including  corresponding, 
t'"1  ving  applications  for  licenses,  issuing 
1_  j.  enses  granted  by  the  boards,  renewing  li- 
censes, registering,  taking  minutes  of  board 
meetings  and  hearings,  and  filing, 
(g)  Standardize  and  keep  in  Helena  all  offical 
records  of  the  boards. 

(h)  Make  arrangements  and  provide  facilities 
in  Helena  for  the  meetings,  hearings,  and  ex- 
aminations of  each  board,  or  elsewhere  in  the 
state  if  requested  by  the  board. 
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(i)  Administer  and  grade  examinations  required  by 
each  board  or  by  law  for  licensing,  unless  the 
board  determines  that  experts  or  professionals  are 
necessary  to  administer  or  grade  a  particular 
examination. 

(j)  At  the  request  of  a  board,  investigate  com- 
plaints received  by  the  department  of  illegal 
or  unethical  conduct  of  a  member  of  the  profession 
or  occupation  under  the  jurisdiction  of  a  board 
within  the  department. 

(2)  The  department  head  of  a  department  to  which 
any  agency  is  allocated  for  administrative 
purposes  only  in  this  title  shall: 

(a)  Represent  the  agency  in  communications 
with  the  governor. 

(b)  Allocate  office  space  to  the  agency  as 
necessary,  subject  to  the  approval  of  the 
department  of  administration. 

The  Department  does  not  receive  any  appropriation  from  the  general 
fund  to  perform  these  functions.   Instead,  Section  82A-1603 
requires  the  department  to  "assess  the  costs  of  the  department 
to  the  boards  on  a  prorata  basis  according  to  the  number  of 
man  days  and  the  actual  operating  costs  of  the  department  for 
each  board." 

• 
II.   METHOD  OF  PRORATION 

The  Department  calculates  the  share  each  board  pays  by  taking 
the  percentage  of  time  hours  plus  the  percentage  of  money  ex- 
pended by  the  board  in  the  last  year  times  50%  and  dividing  the 
current  Department  Central  Services  budget  by  this  figure. 

For  example,  the  Board  of  Cosmetologists  spent  $38,827  on  Board 
business  in  FY  1976.   This  was  5.0926%  of  the  total  $762,421 
spent  by  all  boards.   Employees  of  the  Department  -  the  Board's 
secretary  and  its  inspector  -  worked  2866  hours  on  Board  business 
in  that  year.   This  was  6.7981%  of  the  42,159  hours  worked 
by  all  Department  employees.   The  Department  figures  the  Board's 
share  of  expenses  as  follows: 

ADMINISTRATIVE  SERVICES      ,„**»,  „         »  n 

/Board  exper  >s  (Staff  hours        Department  s) 

(All  Boards  expenses  x  Department's  budget)  +  50%  (All  staff  hours  x  budget      ) 

Cost  to  Board  for  Administrative 
0£  support  from  Dept. 

.50(. 050926  x  $81,490)  +  .50(. 067981  x  $81,490)  =    $4,724. 

Some  impoverished  boards,  like  the  Osteopaths,  paid  only  $38 
for  Department  costs  because  it  spent  only  $458  during  the  year 
and  used  only  15  hours  of  staff  time.   The  Board  of  Real  Estate, 
on  the  other  hand,  paid  $16,913  because  it  spent  $150,081  and 
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used  9,650  hours  of  staff  time.   The  number  of  persons  the  Board 
licenses  or  the  space  it  occupies  in  the  Department's  offices, 
thus,  do  not  determine  the  cost  assessed  to  each  board,  as  was 
suggested  at  the  last  meeting. 

In  a  recent  audit  of  the  Department,  a  private  accounting  firm 
under  contract  to  the  Legislative  Auditor  said  the  Department's 
method  is  "fair  and  complies  with  the  law  (82A-1603 (6) ) . "Z 

In  return  for  this  prorated  share,  the  Board  gets: 

1)  Rent,  utilities,  and  janitorial  services; 

2)  basic  phone  costs; 

3)  supplies  and  materials; 

4)  accounting  work  in  handling  collections, 

expenditure  reports,  personnel  records, 

payroll,  insurance,  and  purchase  orders; 
and  helps  pay.- 

5)  the  salaries  of  the  director,  administrative 
assistant,  one  secretary,  and  partial 
salary  for  the  receptionist,  mailing  room 
work  and  division  administrators. 

The  Director  has  deliberately  kept  the  budget  for  the  Department 
low  so  that  Boards  do  not  have  a  heavy  prorata  share  to  pay. 
In  FY  1976,  each  board   paid     approximately  10%  of  its  total 
budget  to  the  Department.   This  seems  relatively  low  for  rent, 
utilities,  and  bookkeeping. ^ 

In  addition  to  prorated  fees  to  the  Departments,  the  Boards  pay 
a  fee  for  legal  services  if  they  request  the  use  of  the  Depart- 
ment's attorney  for  rule-drafting  or  presiding  at  hearings.   The 
size  of  the  fee  is  determined  by  dividing  the  number  of  hours 
the  attorney  spends  on  Board  business  by  the  total  number  of 
hours  he  spent  on  all  boards'  business  and  multiplying  this  by 
the  Legal  Department's  budget  of  $17,478  ($15,426  salary,  $1,852 
employee  benefits,  and  $200  for  supplies  in  FY  19  76). 

Since  the  Department  is  required  by  statute  to  "supervise  the 
(Boards')  budgeting  (and)  recordkkeeping, "  the  Director  sends 
each  Board  a  financial  report  every  time  it  meets .   A  sample 
appeal s  on  page   5    .   This  financial  report  shows  the  revenue 
received,  the  Board's  expenses  to  date,  and  the  balance  re- 
maining in  its  fund.   The  Director  also  notes  what  percent  of  the 
fiscal  "ear  has  elapsed  and  what  percent  of  the  Board's  funds 
have  bt  n  spent. 

One  budgeting  problem  the  Director  has  noted  is  the  limited  con- 
trol the  Department  has  over  the  budgets  of  its  administratively 
attached  boards.   Section  82A-108  allows  the  boards  to  "exercise 
its  ...  functions,  independently  of  the  department  and  without 
approval  or  control  of  the  department."   However,  the  Depart- 
ment is  charged  to  "direct  and  supervise  the  (Board's)  budgeting.' 
The  Director  has  not  felt  that  under  these  statutes-  he  has  the 
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authority  to  veto  Board  members'  proposed  expenditures,  even 
if  they  will  overrun  their  earmarked  funds. 

The  Director  of  the  Governor's  Office  of  Budget  and  Program 
Planning  considers,  however,  that  the  Department  must  "take 
whatever  action  is  necessary  to  prevent  a  board  allocated  to 
it  from  overspending  the  budget  authorized  by  the  Legislature." 
At  present,  the  Director  of  the  Department  advises  Board  members 
if  any  proposed  expenditures  will  overdraw  their  account  and 
refuses  to  sign  warrants  in  excess  of  this  amount. 


1.  Montana  Commission  on  Executive  ReorganizatJon,  Executive 
Reorgani za tion ,  1970,  pp.  238-240. 

2.  Misfeldt  &  Garrett  to  Ed  Carney,  16  September  1976. 

3.  Interview  with  Ed  Carney,  Director,  8  October  1976. 

4.  The  percent  of  the  total  budgets  spent  on  administrative 
services  in  Fy  1976  is  shown  beloe: 


Board  of  Nursing 

Board  of  Hearing  Aid  Dispensors 

Board  of  Real  Estate 

Board  of  Medical  Examiners 

Board  of  Electricians 

Board  of  Morticians 

Board  of  Nursing  Home  Administrators 


10.2% 

8.5% 

9.3% 

5.0% 

5.4% 

9.4% 

9.8% 


Information  from  Ed  Carney,  8  October  1976.   Figures  from 
Department  Working  Papers,  FY  1976. 

Information  from  Ed  Carney,  8  October  1976.   Letter  from 
11  March  1975. 
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BOARD  OF  PLUMBERS 
Financial  Report 
7-1-76  to  10-2-76 


marked  Account  Balance  7-1- 
Y  76  Appropriation 

evenue: 
Licenses 
Examinations 
Inspections 
Sale  of  Documents 


75 


12,625.00 

1,875.00 

14,475.33 

58.80 


Total  Revenue 
otal  Funds  Available 

xpenditures: 
Hourly  Wages 
Other  Compensation 
Employee  Benefits 
Contracted  Services 
Supplies 
Communications 
Travel 
Rent 

Repair  §  Maint. 
Other  Expenses 
Goods  for  Resale 
Equipment 
Appropriation  Transfer 


4,289.31 
145.17 
564.17 

2,477.86 
161.28 
143.67 

1,343.45 
52.00 


156.50 
3,413.00 


Approp . 


55,397.00 


Account 
40,058.67 


29,034.13 
69,092.80 


Total  Expenditures 
alance 

Less:    Purchase  Order  Encumbered 
Appropriation   lance  10-2-76 

Less:   Accured  Expenditures        1264.05 
Prior  Year  Expenditure  Ad jut.   66.89 

Earmarked  Account  Balance  10-02-76 


12,746.41 

42,650.59 

239.50 

42,411.09 


12,746.41 
56,346.39 


1,330.94 
55,015.45 


ppropriation  Status: 
Time  Elapsed 
Percentage  Expended 


25% 

23.4^ 
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